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PROCEEDINGS 

OF THE 

COUNCIL OF THE LIEOT.-GOVERNOR OF BENGAL 

FOR TEE 

Purpose of making Laws and Regulations. 


Saturday^ the 10th January 1880. 
iprrstlTt: 

His Honor the Lieutenant-Governor of Bengal, presiding. 

The llon’blo C. T. Kucklanu, 

The Hon’ble H. L. Dampier, 

The Hon’ble A. Mackenzie, 

The Hou’ble J. O’Kinealy, 

The Hon’blo C. D. Field, ll.d., 

The Hon’blo SyuD Moulvi Ameer Hossein, 

The Hon’ble Moiiini Mouun Roy, 

The Hou’ble A. B. Inglis, 

The Hon’blo Kristodas Pal, Rai Bahadoor, c.t.e., 

The Ilon’ble J. B. Knigbt, c.i.e., 
and 

The Hon’ble Peary Mohun Mookerjee. 

ROAD AND PROVINCIAL PUBLIC AVORKS CESSES. 

The Hon’ble Mr. Dampier moved that the Bill to amend and consolidate 
the law relating to local rating for the construction charges and maintenance of 
roads and other means of communication and of provincial public works b© 
read in Council. The Bill, he said, had been several days in the hands ul* 
hon’bl© members, and the alterations which had been made in the existing law 
were printed in italics. As he said in asking leave to introduce the Bill, 
the Public Works Cess Act and the Road Cess Act were repealed, and jreic© 
consolidated into this one new Bill. 

The first change which he need notice was in the definition, of -the tenn 
^‘cultivating ryot;” and he must here explain that althoughr’ the fiill was 
materially in the shape in which it had been put by the Board "Revenue, he 
was not personally answerable for all its provisions." In Act X 6f 1871^ then 
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the definitiott of cultivating ryot was a person cultivating land and paying 
rent therefor not exceeding Rs. 100 per annum/^ The cultivating ryot was 
the subject of a different mode of valuation from the tenure-holder. In the 
present Bill the definition had been changed to “a person cultivating himself 
or through hired labourers or others lands held in his name for which he 
receives no rent in money or in kind/’ without reference to the amount of his 
jumraa. Objection had been made to Mr. Dampier already that such a defini- 
tion would throw a good deal of trouble upon zemindars in submitting their 
returns. This was a matter for consideration in Select Committee. 

In the definition of “ immovable property ’’ it would be seen that houses, 
shops, and other buildings, were excluded. Tlio Bill omitted the provision of the 
existing Act which imposed a cess upon houses. Hon’ble members were 
probably aware that the levy of the cess upon houses was attended with 
intolerable irritation and vexation. As had been frequently said, three-fourths 
of the discontent against the Act was caused by the levy of an eighth of its 
proceeds in the shape of house cess. 

The next material alteration was in section 9. As the Act stood now it had 
indeed been interpreted to mean that when the first five years of the valuation 
had expired, the Government might, instead of ordering the general revaluation 
of a district, direct that selected estates only be revalued ; and this interpreta- 
tion had been acted upon, but the Act at any rate did not say tliis in so many 
words. As section 9 stood in the Bill, there could bo no doubt whatever 
that it gave power to the Government to order such a revaluation of selected 
estates only. 

In section 10 of the Bill therp was a little word, ‘4wo,” in italics which 
meant a good deal. For this ho was hot responsible. " Three months was allowed 
to zemindars to make returns under tlie existing law : hero it was proposed 
to reduce the time to two months, a change which the Select Committee 
would have to consider. 

Then he came to section 12, which, as he mentioned in his first speech, 
referred to the power of summarily valuing tenures of which the revenue or 
rent was under Rs. 100. Tho existing Act gave such a power of summary 
valuation as regards rout-paying estates, but none as regards lakhiraj estates. 
There was a large number of theso which were very petty, and it was desirable 
to have the means of valuing them summarily also. Section 12 therefore 
provided that a lakhiraj estate which was borne on the register as such, and tho 
rent received from which was loss than Rs. 100, should be liable to summary 
valuation. 

Section 22 was a section which was commonly introduced for the purpose 
of such eiKjuiries as w^ould be made under this Bill : it provided that the Collec- 
tor might summon witnesses and enforce their attendance, and make them give 
evidence under the powers contained for the purpose in the Civil Procedure 
Code. 

The proposed addition to section 26 provided for the division of the cess 
and tho separate liability of the parties, if the parent estate was divided by 
butwarra into tw^o or more estates during the currency of a valuation. 

The Uon^hle Mr. Dampier, 
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Section 27 wm new. In the existing Act there was not one word about 
amending or modifying the valuation until the period of five years had expired, 
and it might be argued that no authority had legal po^er to change a valua- 
tion and the amount of tax calculated on it during such period. But a strict 
adherence to the valuations would in some cases have caused much hardship, 
as for instance in cases of diluvion. The Board of Revenue had therefore, 
per fas et nefas^ given relief in such cases. This section provided that although 
no valuation would be increased during the five years’ currency, yet, for 
good reasons shown, the Board might reduce a valuation within that term. 

Then he might mention another point which had not been introduced into 
the Bill, but which had since occurred to him. After the five years’ currency 
was over, it now rested with the Government to order a revaluation : no one 
would have a right to claim a new valuation unless the Government chose to 
order it. He thought it would bo right to introduce a clause to the effect that 
whenever the currency of a valuation was over, a proprietor might, as of right, 
claim a revaluation. He proposed to lay such a clause before the Select Com- 
mittee for its consideration. 

Section 32 was merely to pro\dde for a separation of liability for cess 
where a separate account was opened under Act XI of 1859 : this was not pro- 
vided for in the existing Act. 

Section 34 provided for a matter of very great executive convenience. 
As the law stood (section 30), it w^as necessary to servo a notice on each 
payor whenever the rate of road cess for any year had been determined by the 
District Committee, but frequently, if not generally, it so happened that the rate 
of the preceding year was continued, and then there was no change in the 
amount of tax payable by each person. In such cases the amount of tax 
payable by each was well known and no individual notice was required, and 
so the Bill provided : that would bo of course a great saving of labour and 
expense. 

The new portion of section 37 attempted to give some relief to zemindars 
as regards the difficulty of their recovering the cess from the holders of rent- 
free lands ill their estates. It provided that if the cess for sucli land was not 
paid to the holder of the estate or tenure by duo date, ho should be entitled to 
recover from the holder of such land an additional sum equal to double tho 
amount of the cess wdth all costs of suit; and in that way many items 
which in themselves were too trifling to bo worth tho trouble of recovering by 
compulsory process, might reach an amount winch would bo worth recovering. 

Sections 39 to 51 contained the principal change in tho Act. In referring 
to them it was unnecessary for Mr. Dampikr to go into details, but tho object 
was to force into light the holders of rent-free lands which bad hitherto escaped 
taxation. The obligation was now imposed on tho zemindar to include such 
lands in his returns, but the zemindars had not fulfilled that obligation, because 
it practically entailed upon them the payment of tho tax for tho rent-free holders 
which they were not subsequently able to recover. The principle of these 
sections w as to have a register of claims to hold lands rent-free. The holders of 
rent-free tenures were required to come forward and register their claims to hold 
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land. Registration would be of the fact of the claim being made j it would 
be no evidence against anybody. Whoever said he held certain land without 
payment of rent would be registered, and thereupon would become liable to 
pay the cess, which would be collected by the zemindar or directly by the 
agency of a tehsildar: and there was a penalty imposed for not coming 
forward to register. It was hoped that tnis penalty, and also the natur^ 
unwillingness of every holder of such lands to leave his claim unrepstered, 
would bring him forward to accept his liability to taxation under tnis Act, 
which it was now in many cases impossible to enforce. 

Section 52 was new. Under the present law District Committees had 
entire control over the cost of establishment ; but they had nothing to do with 
the collection of the cess. As hon’blo members were aware, the revenue 
officers of Government had to make the collections and hand them over to the 
District Committees. But if the Collector wanted an additional peadah for 
collecting, he was obliged to ask the permission of the District Committee. 
The Committee had no knowledge of the working of the collections, and it 
was therefore provided that the establishment for making valuations and collec- 
tions, and for all other purposes connected therewith, should bo appointed by 
the Collector, and should be paid by the District Committee upon bills presented 
by the Collector. 

Section 81 provided that gratuities and pensions might be given out of 
the District Road Fund. This was now, and in addition to what was provided in 
that section before. 

In section 87 the objects for which the District Road Fund should be 
expended were set out categorically. 

Then ho came to section 107. As the existing Act stood, the District Fund 
had to contribute to the establishment entertained in the “ office of the 
Collector:’’ in the present Bill it stood in the offices of the Collector, the 
Accountant-General, and the Board of Revenue,” with regard to which altera- 
tion Mr. Dampier was prepared for the discussion which this Council had many 
a good time held on that particular subject. 

Hon’ble members were aware that under the existing law the two cesses — 
the Road Cess and the Provincial Public Works Cess— were collected and the 
valuations made by the same establishment. The former cess was collected for 
the District Committees, the latter for the provincial revenues. There was no 
provision in the existing Acts as to how the cost of such processes should 
DO distributed between the Government and the District Committees. 
Section 108 of the Bill supplied this omission, and provided that in 
consideration of the Public Works Cess being collected by the same 
establishmoiits, which were in the first instance paid for by the District 
Committees, the Lieutenant-Governor might make an assignment of such pro- 
portion of the cost of establishment as he thought right to such District Com- 
mittcos. 

Section 109, hon’ble members wore aware, re-introduced the mode of 
collecting these cesses, which had on a former occasion been the subject of much 
discussion, — namely, that these cesses should be collected by toe easy and 

The Hon^hk Mr, Dampier. 
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simple, and, to all concerned, the cheap process by which the land revenue was 
now collect^. The system was to fix a well known date by which the cesses 
should be paid, and to" impose a penalty for default — the sale of the estate— 
which was so severe that practically the tax-payor took care not to incur 
it, and he took )5are to come in and pay the dues on or before the given 
date. The question was, should the cesses bo collected according to that 
'system, or should the person only, and not the estate, be followed ; should they 
l)e collected as liad been done hitherto very much in the way that other 
Government demands were collected ? It would bo seen that in the Bill which 
subsequently became Act X of 1871 as originally introduced into Council it 
was proposed to collect the cess as an arrear of revenue. The majority of 
the Council, he believed, were in favom' of the proposal ; but as a concession, 
the Lieutenant-Governor for < ho time being agreed that it should bo given up 
in deference to the wishes of tlio minority. In the discussions some very 
able names were on the other side, and the argument they took was that not 
to make the cess recoverable as arrears of revenue was nothing but cruel 
kindness. If this power of realizing promptly and without cost by the fear of 
the estate being brought to sale was not given, it became necessary to 
entertain and let loose a host of peadahs with notices and processes, and all 
sorts of vexation attended the recovery. It would be for the Council to 
decide wliich of the two processes should be adopted ; the Bill raised that 
question again. At present, for the l(‘vy of inuumorablc very trifling amounts 
of cess, armies of peadalis had to bo kept up, and the costs often came up to 
the amount of arrears recovered, and more. As the Act now stood, the movable 
property only of the defaulter could be followed. If tho arrears were not to 
be levied as arrears of revenue, the power of recovering by sale of landed 
property (as well as of {)er8onal property) must at least be given, as was already 
the case for the levy of otlior public dues. 

Lastly, Ma. Dampiek would refer to section 112 of the Bill. There was 
a little liaziiiess in tlie ])rosent Act jih to ilie cluirge to be made for processes 
under the Act. It provided that the cost of certain processes should bo paid 
for by those on whom they were served, and contemplated that the defaulter 
should only pay the exact cost of the process served upon him, but a largo 
number of proccs.se.s might })e served by one man; audit then became 
impossible to say what share of tlie cost should bo borne by each of 
the persons upon whom a ju oeess was served. In practice, an average had 
been struck of the number of tlieso processes and of tho cost of ostablishraont 
necessary for issuing them. I’heii the cost, whatever it might be, was 
spread over the total number of pa}’ing processes estimated to be issued in 
each district in the year, and an average amount was fixed as leviable 
on each process, instead of going tlirough a calculation to find the cost of each 
individual process separately. 

These were all the alterations of any consequence which the Bill in its 
present shape made in the existing law. 

The Hon’ble Peaky Mohun Mookerjee said there were two or three 
points in this Bill which called for remark. When the present Act X of 
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1871 was passed, thp Collector had no means of ascertaining the names of all 
the proprietors in an estate or the extent of interest held by each proprietor. 
It was consequently necessary to look upon each estate as a unit of assessment, 
and to make all proprietors who were joint owners thereof jointly and severally 
liable to the ccss. The working of the law for eight years had shown that 
that provision had been a source of great liardship to a large body of land- 
holders. In all cases of joint ownership the entire amount of the cess was 
recovered by the Collector from the shareholder from whom the cess could be 
most easily recovered, leaving him to seek redress by means of vexatious suits 
against his co-sharers. But now that Act VII (B.C.) of 1876 had placed in the 
hands of the Collector ample information as to the names and the extent of 
interest of all holders of estates in the district, the tax-payers had a right to 
expect, and Baboo Peary Mohun Mookerjee thought with reason, that in an 
amended Ccss Act some provision should be made for the collection of the cess 
from the different shareholders owning joint property in proportion to their 
shares. 

The next point in regard to which ho wished to make some remark was 
with reference to section 27. As had been justly remarked by the hon’ble 
member in charge of the Bill, the Bill gave the public authorities ample power 
to make a revaluation of an estate at the end of five years. Baboo Peary 
MonuN Mookekjek thought that a landholder should liave the right to put in 
new returns and to apply for a revaluation in all cases in which the annual 
value of his estate had diminished since the date of the last valuation. Ho 
knew of several cases in which landholders whose assets had been reduced 
by the death of ryots, by relinquishment, or by diluvion siiujc the date of the 
last valuation, had been obliged to pay much more than they were properly 
liable to pay. 

But the most objectionable provision in the Bill was section 109, whicli 
sought to alter the existing law as to the recovery of arrears of cess. By 
Act X of 1871 arrears of cess were recoverable either by sale of the goods and 
chattels of the defaulter, or by khas collection of the cess from the revenues of 
the estate by the Collector’s agents. But section 109 provided that not only 
arrears of ccss, but all fines, fees, and costs leviable under the Act, might be 
recovered as arrears of revenue by tlio sale of the estate. Ilon’ble members 
were well aware that the cess was not payable by the holder of the estate 
alone, but partly by the holder of the estate and partly by the subordinate 
tenure-holders and ryots; why, therefore, should the estate of one person be 
sold for the recovery of that wdnch was principally payable by others. 
Besides, if the estate were made liable to sale for the recovery of an 
arrear of cess however small in amount, the value of the whole property 
would materially depreciate, and ruin would be brought not only upon the' 
defaulter, but also on his subordinate tenure-liolders who might have 
paid their cess. As had been remarked by the hon’ble mover, a similar provi- 
sion was contained in the original Bill which subsequently developea into 
Act X of 1871, and Sir George Campbell did not hesitate to call it a blot on 
that Bill. And if it was considered a blot at a time when the registry of 

The Hon^hlc Peary Mohun Mookerjee, 
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proprietary titles in the Collector’s office was in any but a satis&wstory con- 
dition, how much more so was it now when there were complete registers of 
such titles. Baboo Peaby Mohun Mookerjee hoped His Honor’s Council would 
not give sanction of law to this most ob|ectionable innovation. 

The Hoh’ble Kristodas Pal said, in asking for leave for the introduction 
of this Bill the hon’ble member in charge paid a well-merited tribute of praise 
to the memory of the late Mr. Sclialch, who brought his great ability, sagacity, 
and knowledge to bear on the original dosim and subsequent elaooration of 
the Road Cess Act, Baboo Kkistodas Pal thought hon’ble members of Council, 
who took part in the enactment of the Road Cess Act, would allow that tho 
Council was equally indebted to another member — alas, now no more!— who 
lent his thinking mind and great practical knowledge to tho solution of the 
problem then before them ; he alluded to his lamented friend Rajah Digumber 
Mitter. Although that gentleman was on principle opposed to the imposition 
of the road cess, still, when it was decided that tho cess should be imposed, ho 
loyally and cheerfully co-operated in giving a practical shape to the Bill ; and 
Baboo Kristodas Pal believed that the great self-acting principle of assess- 
ment, to which the success of tlie measure was chiefly due, was first suggested 
by Rajah Digumber Mitter and subsequently matured by the Committee. 

The object of the present Bill was to remedy some defects of tlie existing 
Act, wliich its working for the last eight years had brought to light. By 
far the most important improvement which tho hon’ble member in charge 
<jf the Bill had suggested was the registration of lakhiraj tenures for the assess- 
ment of those tenures. I^aboo Kristodas Pal tliought that of all men inter- 
ost( d in the land, the lakhiraj holders were under tho greatest obligations to 
tlie State, and ought to make full contribution towards tho maintenance of 
roads and other communications which benefited them so much, because 
they made but scant return to Government for the protection and many other 
blessings which they received from it. Under the existing Act they had 
totally (‘seaped assessment, except here and there where the zemindar had been 
too lionest not to conceal rent-free lands in his returns : but oven then they had 
not paid their dues in all cases. It was nothing but legitimate and just that some 
measures should be devised for the assessment of lakhiraj lands tor road cess 
purposes, and for the easy recovery of the cesses from the owners of such lands. 

The hon’ble member in charge had noticed seriatim the modifications 
introduced in the Bill, for some of which he had said ho was not individually 
responsible. As to the definition of “ cultivating ryot,” it struck Baboo 
Kristodas Pal that it would be practically impossible for the zemindar to 
distinguish who were cultivating ryots in the sense they were defined in the 
Bill. The “ cultivating ryot” was cTefinedtobe a person cultivating himself, or 
through hired labourers or others, lands held in his name for which he received 
no rent in money or kind. Now, under this definition all ryots subletting their 
lands would be excluded, and how would a zemindar know how many ryots in 
his estate cultivated how much of his lands in the way indicated in the Bill, and 
how much he underlet. This definition ought to be carefully considered by 
the Select Committee and adapted to the real circumstances of the country. 
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With yegard to the mode of recovery prescribed by the Bill, viz, that an 
arrear of cess should be regarded as an arrear of land revenue, he entirely con- 
curred in the remarks which fell from the hon’ble member who had just spoken. 
This point, as his hoil’ble friend had remarked, was very fully considered by 
the Select Committee on the Road Cess Bill of 1871, and also by this Council 
when the Bill was passed. And although there were some able officers, as 
the hon’blo member in charge of the Bill had observed, who were in favour 
of declaring an arrear of cess as an arrear of land revenue, the preponderance 
of opinion was in favour of the other view which was embodied in the Act. 
And Baboo Keiktodas Pal did not think the history of the working of 
the cess for eight years had brought to light any new circumstances which 
would justify tho abandonment of the policy that had been adopted in 
1871. Tho hon’ble member remarked that a host of peadahs might be 
scattered over the country for the collection of the cess, thus doing no end of 
mischief and hardship to those in default. But from enquiries he had made. 
Baboo Kkistodab Pal had not come to know that, under the present system, 
there was reasonable apprehension for any such calamity as tho hon’ble member 
had imagined. But he believed there had been great hardship and suffering in 
the realization of tho house cess, comprising small sums collected from small 
owners of houses ; and in this Bill it was proposed, he believed rightly, to 
do away with the house cess. But with regard to the land cess, he did not 
know if there had been any difficulty in realizing it from landholders; and 
although the present law did not recognize the principle of treating arrears 
of cess as arrears of land revenue, practically in many districts tho Collector 
t(iok good care to realize tho coss first before the land revenue. He did not 
think ther(5 was any necessity for a change of the law on this point. 

Then he came to that jiart of the Bill which referred to District Com- 
mittees. From what he had heard and read he must confess that, notwith- 
standing tho earnest endeavours of Governnieut to avail themselves of the 
services of these Committees, in many districts they wore huge shams. The 
members did not practically take any interest in the proceedings, and they were 
generally so far off from what ho might call the scene of operations that they 
could not, without great inconvonience to themselve.®, always attend the meetings 
of the Committees. Where there w^'ro railways or otlior means of communica- 
tion, members residing in the mtdussil did occasionally attend ; but many could 
not attend without much self-sacrifice, and also did not care for diverse reasons 
to attend. The Hoad Cess Committee tlierefore, it was generally supposed, 
represented tho official views current at the head-quarters of the district ; even 
those non-official members who attended were said to echo the voice of the 
officials. It was of course not in the power of this Council to make the 
members of Road Cess Committees take an active part in their business 
if they did not choose to do so, or to infuse a spirit of independence where 
it did not exist, or of intelligent or enlightened thought where there was 
not room for it. ^ But some provision might bo made by which, as far as ihe 
legislature was concerned, tho members of tho Committee might be induced to 
take a greater interest in the administration of the fund. Looking to the 

The Uon^hU Kristodas Pal. 
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provisions of the Municipal Acts, he found that certain matters were reserved 
lor the consideration of an ordinary meeting, and certain other matters, 
involving largo expenditure, reserved for the consideration of a special general 
meeting. The quorum for an ordinary meeting was small ; that for a special 
general meeting was large : and generally speciaJ general meetings were more 
largely attended than ordinary meetings. If that principle were introduced into 
the Cess Act, and if it were provided that works which involved an expenditure 
of say Rs. 5,000 or upwards should not bo decided at ordinary meetings, but 
should be laid beforo a special general meeting requiring a larger quorum, 
perhaps the members miglit consider tliesc latter matters of greater importance 
and might feel a greater inducement to attend the special general meetings. 
Baboo Keistodas Pal would certainly make special provision for the meetings 
which would pass the budget estimates, as these were of the greatest importance 
to the district. 

Then again with regard to appointments. Perhaps hon’ble members 
were not unaware that thcro was scarcely another public institution in which 
grosser jobberies were committed in tho appointment of engineers and other 
oflicers than under the Road Cess Committees. Tho Government of Bengal 
had repeatedly issued iustructions for the appointment cf proper men to these 
offices; Imt those instructions Imd been little hooded, and private interests and 
influence had generally earrunl tho day. Ho was sorry to say that favouritism 
and jobbery liad run riot undc'r many Road Cess Committees. He would suggest 
the insertion of a provision in tho Bill giving power to Government to sanction 
appointments carrying salaries above Rs. 200 per numsem — a provision like 
that obtained in tlie Calcutta Municipal Act. Thc^ Chairman of the Corpora* 
tiun W'as competent to appoint persons to posts the salary of which did not 
exceed Rs. 200 ; but all appointments wdth salaries above that sum must be 
sanctioned by tlic Cominissioncrs in meeting. In tho same spirit tho Road Cess 
Committee might nominate men to appointments above Rs. 200, but tho 
ultimate sanction sliould re.st with tho Government. If tlio Government had 
u voice in the matter, lie felt sure that tho reign of favouritism now existing 
would come to an end. 

Provision Iiad been made for the grant of pensions and gratuities to 
Road Cess officers. At present the cost of establishment absorbed a consider- 
able portion of the revenues of the Road Cess Committees ; and practically 
there was not a very large surplus left for necessary and useful works. Hx> 
did not see any reason why the system of pensions should be introduced in 
tho administration of the Road Cess. Pension was not allowed to municipal 
officers, nor to the officers of Guaranteed Railways, and he did not see why it 
should bo conceded to Road Cess officers. If there was a superfluity of funds, 
there would be no objection ; but as a matter of fact many useful works were 
starved for want of funds, and he did not consider it desirable that the 
resources of the Committees should be thrown away by granting pensions and 
gratuities. 

Then the Bill provided that the maximum establishment charge should 
not exceed one-fourth of the estimated income of each year. It had been 
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seen in some districts, and he might mention the district of Rajshahyo as an 
example, that although regulajr estimates of income and expenditure wCre 
prepared, the money was not expended, but the establishment was entertained 
all the same. He thought it would be more equitable to provide that the 
maximum cost of establishment should not exceed one-fourth of the actual 
expenditure on all accounts : then the Collector would make it a point to see 
that the works which had been estimated for were really carried out, or that 
the money provided for was really spent; surely, the money 'should not be 
hoarded and the cess-payers taxed without receiving the ^uid pro quo. 

Raroo Kristodas Pal thought that the Nuddea Road Cess defalcation case 
ought to open their eyes as to how the Road Cess accounts should be kept. He 
was of opinion that some more rigorous checks and restrictions should be 
imposed on the disbursement of money than were contemplated in the Bill. 
At any rate bo would associate one of the members with the Chairman and 
Vice-Chairman in the signing of cheques; three pairs of eyes would certainly 
see more than one. 

In the next place Baboo Kristodas Pal would draw attention to the sug- 
gestion which was made in this Council in 1878 by his friend Rajah Proniatha 
Natha Roy when tho Public Works Cess Bill was under consideration. Ho 
suggested, in consideration of the trouble and loss to which zemindars we're 
exposed in collecting the cess, tliat some remuneration should be given to 
them ; and His Honor the President then said in reply that he did not think 
it was right at that time to propose any alteration of the scheme of the road 
COH8, but continued — 

“No doubt tho amendment was upon a subject which was worthy of oonsidoratioTi, and 
His Honor had ali’oady publicly said tliat lio was prepared to consider what roruunora- 
tion should ho given to tlio zemindars for the collection of these cesses. Ihit lio did not 
lliiiik tliat the (lounoil would bo in a position, without oonsidtins the local officers of iJovorn- 
ment and others interostod, to say what was tho exact amount of moskaira which should he 
allowed to zemindars to cover thoir losses. Ho lliercforo thought tho consideration of this 
BGctioii should stand over until the general aiiieiidmeuf of the Act was taken up, so as to 
enable the Government to enquire what was the host to he done in regard to this nmiter,'’ 

Baboo Kristodas Pal thought the time had now arrived for the coiisideratiun 
of that important point, and he hoped the Select Committee would direct 
tlu'ir attention to it. 

Lastly, there was one point which ho found had not been included in tlie 
Bill. The Bill provided for tho construction and maintenance of roads, 
bridges, canals (not irrigation canals), and tho like ; but in some parts of the 
country, perhaps, a light railway would bo more useful than I'oads. A railway 
project, combining several districts, if carried through, might develop the 
resources of those districts more rapidly and effectually than any number of 
roads. But the Bill did not give power to tho Cess Committee to set apart 
any portion of tho cess for such j)urpo8o. Baboo Kristodas Pal did not pro- 
pose that any contribution should be given towards tlie capital outlay, but 
perhaps some grant-in-uid towards the payment of interest on such capital would 
go a great way in helping forward railway schemes of the kind he had men- 
tioned. There was, for instance, the Gya railway project which was now hailed 

The IlorChk Kristodas Pal. 
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as a blessing by all classes of the people. At one time there was much difficulty 
in finding means for the payment of interest for the capital to be sunk on that 
project. The Government looked into the Road Gees Act, but could not find 
therein any authority for appropriating any portion of the Road Cess Fund to 
that purpose. But the short experience of the Gya Railway had shown 
that it bad done far more good than the metalled road which had boon in 
existence for years. Similarly, there wore other j)arts of tho country where 
light railways would bo very useful and beneficial, and small contributions, by 
way of payment of interest on the capital sunk on such railways for tho first 
few years, might perhaps give an impetus to the development of the resources 
of the country which the mere construction of roads and bridges would not 
afford. He would therefore invito the attention of the Select Committee to the 
consideration of this important question. 

The Hon’blk Me. Dampiek said, in reply, tliat ho thought it must be 
admitted that many of the suggestions which had been made by hon’ble mem- 
bers opposite wore valuable and worthy of very full consideration at the handK 
of tho Select Committee. It would only bo necessary for hin> to notice one 
from wliicJi ho diffi red in and one other which claimed notice from its 
importance. Ho differed from the first suggestion of tho hon’blo member who 
followed liim. The hon’ble member wished, because registers had now been 
opened in tiie Collector’s otliccKS in which the share.s and interests of tho proprie- 
tors of eacii estate were set out, that (ho liability for the payment of road cess 
sliould no l(>nger be joint and several. He wished that the Collector should 
proceed against each sharer in tho estate sei)arately for tlie portion of the cess due 
])y liiin. Me. Dampiek objected to this. He might mention that ho remembered 

tho case of a petty estate in I’irhoot in whicli there were as many as seven 

liundrod shareholders, and although that was an extreme case, it was well known 
that in inony jiarts of tlie country there were numerous shareholders in one 
estate. Now the Bill provided that the separate liability wliich was secured 
as regards hind revemu* by tlio opening of a separate account under Act XI 
of 1850 should be extended to these ces.ses also. If any joint-proprietor wished 
iKjt to ])e held jointly liable for tlic co.sso.s, let him apply under Act XI of 1850 
for the opening of a separate account, 

Tho lum’ble member oppo.sito (Baboo Kristodas Pal) had plainly said that 
much jobbery was going on in the District Cimimittees in making appointments. 
Me. Dampieu could only say how shocked ho was to hear of this, and he 

was only glad that it was not in the department of tlio administration with 

which he had the honor to be connected. Personally, he knew nothing of tho 
working of the part of the Act whicli referred to District Committees. But if 
ho should receive instructions from tho Government to amend the Bill in that 
respect, ho would of course propose the necessary alterations for the consideration 
of tho Select Committee. 

The last point he would notice was the suggestion to make an allowance 
to tho zemindar for tho collection of the ce.ss. Perhaps the hon’ble member 
would be surprised to hear that an allowance was already made and had from 
the first been made to tho zemindar for collecting the cess from his ryots. He 
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to the careless and improper manner in which appointments were made by 
District CJommittees, and they had urged that the Government should take the 
nower of appointment into its own hands in order that pro|>erly selected and 
5uly qualified ofiScers of the Public Works Department only should be appoint^* 
These officers were too often more highly paid than necessary. The salaries 
of the district engineers were often much in excess of the wages the 
Government paid for the same class of work, and many of the officers whose 
services had been obtained were of very low professional standing. There was 
no doubt a great deal of truth in the complaint that local influence was brought 
to bear on District Committees which made them appoint men who were not 
qualified and would not have been appointed by the Government. Therefore 
His Honor should be glad if the Select Committee would take this matter into 
consideration, and to some extent limit the power of District Committees, not 
only with regard to the appointment of engineers and other skilled officers, but 
also put some such restriction as had been proposed as to the amount of salaries 
to be given to such officers. 

Another suggestion which had been made, and which His Honor considered 
worthy of careful attention from the Select Committee, was that there should 
be given to the District Comniitteo power to assign funds for tho purpose of 
guaranteeing the interest on a light lino of railway, or other means of communi- 
cation, passing through a district whore such a line was of more general use 
than a road. He believed that enormous good might be done by three or 
four District Corninittocs joining together and guaranteeing the interest on 
oa})ital for small lines of railway acting as feeders to main linos. Tho Gya 
railway was a case in point. If such a power had existed before the Gya 
railw’ay was taken in hand, it would have been begun much sooner, for the 
District Comnutteos were quite willing to come lorward at tho time and 
lielp. They had only to look at tho extraordinary success of tho Gya State 
Railway to convince themselves as to the desirability of some such provision 
being made in the Act. So long as the Gya road was merely a metalled road 
the cost to the Government was a lakh of rupees a year for maintenance; but 
althougli the railway had not yet been thoroughly completed it was paying the 
whole of tlie interest upon capital, and it was quite certain that as soon as 
.sufficient rolling-stock was put on the line, it would pay even seven per cent, 
interest. The District Committees wore, he must say, quite willing at tho time to 
assist in a guarantee of the interest, but there were legal difficulties in the way, 
and the proposal had to be abandoned. His Honor was sure that there were a 
great many other districts in which similar projects might be undertaken by 
District Committees, and therefore he should be glad that a section should be 
devised to enable District Committees to guarantee the interest on lines of rail- 
way passing through the district, if the scheme were approved and sanctioned 
by the Government. 

The motion was then agreed to, and the Bill referred to a Select Committee, 
consisting of the Hon’ble Mr. Field, the Hon’ble Mr. Mackenzie, the Hon’ble 
Kristodas Pal, the Hon’ble Peary Mohnn Mookoijoe, and the movers with 
instructions to report in six weeks. 
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STREET TRAMWAYS IN CALCUTTA. 

The Hon’ble Kuistodas Pal moved that the report of the Select Com- 
mittee on the Bill to authorize the making, and to regulate the working, of street 
tramways in Calcutta be taken into consideration in order to the settlement of 
the clauses of the Bill, and that the clauses of tlic Bill be considered for settle- 
ment in the form recommended by the Select Committee. He desired to state 
that only one communication had been received in respect of the Bill : it was 
from Colonel Tennant, the Master of the Mint. Colonel Tennant’s communi- 
cation had been considered by the Select Committee, and a clause had been 
inserted in the Bill saving the rights of existing tramways to cross any tramway 
constructed under the Act. There was an old tramway running from the Mint 
to the river bank, and the introduction of that clause was therefore considered 
necessary. But with regard to the representation of Colonel Tennant, that the 
passing of the tramway cars would disturb the automatic balances of the Mint, 
Baboo Keistodab Pal had placed himself in communication with the Chairman 
of the Municipal Corporation, who had been kind enough to obtain for him the 
opinion of Mr. Kimber, the Municipal Engineer, and of some eminent engineers 
in the service of the Government. 

Mr. Kimber wrote — 

“ In my opinion the vibration from cars running on the proposed tramway in tlie Strand 
Road will not bo greater, if as groat, as that ca\isod by the existing traffic in loaded vehicles, 
which is constant. Much may be done by a careful and special construction of road, for suoli 
distance at all events as would bo abreast of the Mint promises, and under the Act and 
Agreement we can see to tliis.^' 

I'hon Mr. Souttar wrote — 

“ Sinoo the receipt of Colonel Tennant’s communication I have had an opportunity of 
consulting three eminent engineers (all in Government service) on the point raised. They 
ore all of the same opinion as Mr. Kimber, and indeed expressed their opinion in stronger 
terms than he has done. I cannot thoroforo think that (’olonel Tennant’s anticipations 
«»ught to stop tho Bill. The automatic balances can, it appears, bo removed ; possibly, the 
Assay Office could also be removed further from the road. The tramway will also, it should 
be romombored, be a convenience to the Mint in several ways.” 

Tlioso opinions showed that there was no necessity for any further amend- 
ment in the Bill. Baboo Kuistodas Pal would therefore proceed with the 
motion which he had just made. 

His Honor the President said that this Bill had been very carefully 
considered by the Select Committee, and there did not seem to be any substan- 
tial objection to its provisions. He thought it was clear that Colonel Tennant 
was under a misconception as to the effect of a tramway passing along the 
Strand Road. It was not likely that any heavier vans and engines would 
pass along tho road than those that now passed the Mint. His Honor did 
not quite understand the nature of the objection made by Colonel Tennant 
that tlie proceedings of this Council were not sent to him mr consideration. It 
was not the custom to send copies of tho papers and proceedings of the Council 
to the Mint Master, and he could not see why it was supposed that excep- 
tion should be made in this case. Colonel Tennant seemed to have mistaken 
his position. Tho proceedings were all published in the Gazette, and if any officer 
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had anything to say in connection with any Bill which had been introduced 
into the Council, he had the same opportunity of doing so that others had. 
The matter had been under discussion both before this Council and before the 
Municipality, and ho thought the special opinion of the able en^neers, to which 
the hon’ble mover of the Bill had referred, made it unnecessary lor the Council to 
make any change in the Bill with reference to the opinion of Colonel Tennant. 

The motion was agreed to. 

On the motion of the Hon^ble Kristodas Pal the Bill was then passed. 

CALCUTTA PORT IMPROVEMENT. 

The Hon’ble Mr. Buckland moved that the time prescribed for the pre- 
sentation of the report of the Select Committee on the Bill for amending the 
Calcutta Port rraprovement Act, 1870, bo extended for three weeks. 

The motion w^as agreed to. 

The Council was adjourned to Saturday, the 24th January, 

15y subsequent orders of the President the Council was further adjourned 
to Wednesday, the 2oth February. 


Wednesday ^ the February 1880. 


Drtsrut : 

His IIoNOK Tin: Likutenant-Governok of Bengal, presidinq . 

The Hori’blo C T. Buckland, 

The IloiTble 11. L. Dampier, 

The Hon'ble A Mackenzie, 

Tlie Hon ble J. O’Kinealy, 

41ie lloirble SruD Ameer IIossein, 

The Hoii’ble A. B. Incjlis, 

The Iloii’ble Kulstodas Pal, Rai Bahadoor, c.i.e., 

The Hon’bic J. B. Knight, c.i.e., 

The lion’ble C. D. Field, ll.d., 

I'he Hon’ble Peary Moiiun Mookerjee, 
and 

Tlie Hon^ble Maharajah Luchmessur Sing Bahadoor of Durbiiunga. 


Bahadoor, took his seat in 


NEW MEMBER. 

The Hon’blc Maharajah Luchmessur Sing, 

Council. 

LICENSE TAX ACT AMENDMENT. 

.u Hon’ble Mb. Maceehzie moved for leave to introduce a Bill to amend 
the law for licensing trades, dealings, and industries. He said : “ A full exola- 
nation of the TOhhcal and financial objects and reasons underlying the measure 
which I now beg leave to introduce has already been made m the Legislative 
Council of His Excellency the Viceroy. In the matter of tljis liceiliK tax, any 



16 


License Tax Act Amendment Sill. 


CFeb . », 


legiHlation in this local Coancil can be Tnerelj the complement of that devised 
and introduced in the Supreme Council. We have had specific instructions 
given to us, and we shall follow them, I am sure, with unmingled satisfaction, 
First, then, we have to amend the schedules of the Bengal Act so as to exempt 
from taxation all incomes below Rs. 500 per annum. It may interest hon’We 
members to know that the number of persons who actually paid tax in Bengal 
under each class of the existing schedules stood thus in 1878-79 : 401 persons 
with incomes over Rs. 25,000 per annum paid a fee of Rs. 500; 741 persons 
making over Rs. 10,000 paid a foe of Rs. 200; 1,656 persons making over 
Rs. 5,000 paid Rs. 100 each ; 4,361 persons making over Rs. 2,600 a year 
paid Rs. 50 each; 18,120 persons making over Rs. 1,000 a year paid Rs. 20 
each; 124,168 persons making over Rs. 250 paid Rs. 5 each; 381,583 persons 
making over Rs. 100 a year paid Rs. 2 ; and 184,857 persons on the same 
income paid one rupee each ; thus altogether 715,887 persons were taxed in 
Bengal. If we assume that of the incomes from Rs. 250 to Rs. 1,000, two-thirds 
are below Rs. 500, as is probably tlic case, the numbers liable to tax under 
the amended Act will stand at 66,668 as against 715,887. The relief given 
will bo seen to be enormous. The sacrifice of revenue will be about 1 1| lakhs, 
or more than half the actual collections of the tax in all Bengal. A further 
concession to bo made to the tax-payers is the abandonment of the plan of 
insisting on separate licenses in each district. One license will now be field to 
suffice for the province, and if a man carries on business in more provinces than 
one, or businesses of different kinds, one license will cover all his businesses 
wherever situated and of whatever description. 

While making these concessions to the public, the Government finds itself 
compelled to ask for an extension of the period of limitation placed by the exist- 
ing Act on the recovery of demands. It is found that unless Collectors are to 
press proceedings with indiscriminating severity, a little longer time must be 
given for the institution of proceedings against recusants. We must ask tlie 
Council to extend the three months now granted after the close of the year to six. 

These are the points common to the proposed Bill now in my hands, 
and to the legislation for other provinces now pending in the Supreme 
Council. There are, however, other amendments of the Bengal law which 
it is proposed to make. The plan of assessing and collecting the tax through 
municipal agency has not, on the whole, been very successful. Neither in 
Calcutta nor in the interior have the Municipal Commissioners taken kindly 
to the duties which it w^as sought to impose upon them. Apart from that fact, 
however, it will be evident that, when tne number of assessed incomes is to be so 
largely reduced, the motive for working through municipal agency has prac- 
tically ceased to exist. The Collector of the district ought to be able to deal 
directly with all those who will pay taxes under the new law. In Calcutta the 
Lieutenant-Governor will decide to what officer the duty of assessing and 
collecting the tax will be entrusted. 

‘‘ Again, the exemption of small incomes, and the abandonment of the 
special procedure in force in Calcutta, make it unnecessary to retain the special 
Calcutta schedule*. It is proposed to have one schedule applicable to all Bengal. 

The Honshu Mr, Mackenzie, 
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“ It ia al»o proposed to give the Commissioners a specific power of revising 
the Collector’s proceedings. 

These are the main objects of the Bill which I now ask leave to 
introduce.” 

The motion was agreed to. 

The Hon’ble Mk. ^Iackenzie said that it would be seen that the amend- 
ments wore all in the way of the remission of taxation and the relief of the 
tax payers. Much time had boon lost since the proposal to amend the License 
Acts first came under consideration, and nearly the whole of the cold weather 
had slipped by. The new Act would take cfiect practically from the let of 
April next. It was highly important, as hon’ble members knew, that tlie 
Collectors should bo set about the preparation of the assessment lists, and 
revise those drawn up under the existing Act without delay. In Calcutta it 
would be necessary to make arrangements for the etitire revision of the lists. 
He had therefore to ask for a suspension of the Rules for the conduct of 
business, in order that the Bill might bo pushed on as far as possible at the 
])re8ent sitting. 

His Honor the President declared the Rules suspended. 

The IIon’ble Mr. Mackenzie then moved that the Bill bo read in Council. 

The Hon’rle Kkistouas Pal said : — It would appear from the remarks of 
the hon’ble mover of the Bill that the exposition made in the other Council 
yesterday of the financial ])osition of tlic State was really the statement of 
objects and reasons for tlie Bill now before tins Council. Althougli ho was 
conscious that tliis C\)un(dl was not competent to control tlio financial policy of 
the Government of India, still he resjiectfully submitted that it was the duty 
of every lion’ble meiuher of the Council to consider for liimself tho reasons 
whicli might be atldiic(‘(l for the imposition or continuance of a tax sanctioned by 
it. In that view he would ask permission to make a few remarks upon the argu- 
ments wiiicli hud l)e(m advanced in favour of the continuance of the License 
Tux. Notliing could be more gratifying than tlio financial position described 
yesterday. I'lie [jrospects of tlie finances were indeed cheering ; they were 
told that the surplus would have amounted to nearly 4^^ millions but for the 
war in Afirlianistan and other abnormal expeiisc.s. It was therefore worthy of 
consideration whether, in the face of such a substantial surjilus, it was reason- 
able or expedient that this Council should continue in Bengal tho License Tax 
Act imposed in 1878. 

Ills Honor the President observed that ho thought tho hon’blo member 
was going rather beyond the question before tho Council. The question was 
whether this Council should alter and amend a law which had been passed by it 
on a previous occasion, so as to exempt certain classes which had suffered much 
from the operation of that law, and not to go into the question of the wholo 
policy of the Government of India. The question of a license tax or no license 
tax was not really before tho Council. I he question was whether they should 
amend the law so as to meet tho views of the public. It seemed fo His 
Honor that if the Council went into tho question of tho whole financial policy 
of the Government of India, they would put themselves into a very felso 
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position ; that matter at present was before the Viceroy’s Council, and was being 
considered, and ho did not think it was proper or in order for this Council 
to discuss it on a proposal to amend the License Tax Act. 

The Hon’blk Kristodas Pal said that if that was His Honor the Presi- 
dent’s ruling, he must bow to it, but he was under the impression that when a 
Tax Bill was placed before the Council, it was open to the members to 
consider the reasons for it. 

His Honor the President thought the Council was bound to adhere to the 
motion before it. 

Tiie Hon’ble Mr. Dampier believed that, by the Indian Councils’ Act, 
this Council was precluded from touching financial questions, except so far as 
it was permitted by the Government of India to do so. 

The Hon’dle Kristodas Pal continued : He would not then touch upon 
the financial policy of the Government of India, but he hoped he would be 
permitted to make a few remarks on the shape the Rill had now taken. From 
what had occurred in the other Council, it would appear that it had been proposed 
to extend the scope of taxation to other classes than those which were engaged 
in trades, dealings, and industries. At the sitting of the Viceregal Council 
held on the 14th November last, and again at the sitting of the 24th December 
last, it was announced that, while the Government would raise the minimum 
of taxation to the limit of h's. 500, it would recoup the loss of revenue by 
including within the purview of the tax the salaried and professional classes. 
The arguments in favour of including those classes were very forcibly put by 
the hon’blo mover of the Bill, but at yesterday’s sitting of the Council it was 
announced that the financial position of tlio year w'as such that tlie Govern- 
ment w'as not dis])()8ed to extend further the scope of taxation. Ho respectfully 
submitted that if the tax was to bo retained as an equitable adjustment of 
taxation, he did not understand why the salaried and professional classes were 
to be excluded. 

His Honor the President said he must again point out that that was not 
the question before tlio Council. The Council was not entitled to discuss the 
financial policy of the Supreme Government. The Council was barred by its 
constitution from discussing sucli questions until it received permission to 
consider them. His Honor had not apj)lied for that permission, nor did he 
intend to apply for it. The scheme for licensing salaried and professional classes 
had been avowedly abandoned by the Government of India for reasons which had 
been given elsewhere, and therefore to discuss it would bo mere waste of time. 

The Hon’ble Kristodas Pal resumed : — With regard to the Bill itself, he 
fully agreed with the hon’ble mover that the exemption of persons with 
incomes under Bs 500 per annum would give substantial relief to a large body 
of (ax-payers. But there was one part of the Bill to which he did not agree ; 
ho meant the extension of one schedule to Calcutta and the Mofussil alike. In 
Calcutta there was a heavy municipal license tax levied, and when the Imperial 
license tax was imposed the Calcutta schedule was adopted for the purposes 
of that tax. He did not see any reason why that principle should be 
departed from in this amending Bill, the circumstances remaining the same. 
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Those who were called upon to pay the Calcutta license tax would also 
be subject to pay the Imperial license tax if their earnings were above 
Rs. 500 a year. Ho thought that, as municipal taxation wm very heavy in 
Calcutta, it would be but bare justice to the tax-payers of this city to continue 
the schedule as it stood in the original Act. 

The Hon’ble Mr. Mackenzik said that, with regard to the objection raised 
by the hon’ble member opposite as to having one common schedule for Bengal, 
he might say that the only reason for the adoption of a special schedule for 
Calcutta in the existing Act was that it was proposed to work the Act through 
the agency of the Calcutta Municipality. It was thought that it would simplify 
matters much if, instead of their making a fresh assessment list, the Chairman 
and Commissioners worked on the same lines as those given in the schedule of 
occupations in the Municipal Act, according to which the Calcutta license tax 
was levied. That schedule, however, covered not only trades, but a certain 
number of professional persons, such as professional accountants, auditors, and 
others who, under the policy now laid down, were not to be taxed. Even at 
the time the Act was passed there was a doubt entertained by the Government 
of India whether it was proper to include such persons, and the schedule was 
only accepted on the ground that it was extremely convenient to work the 
Imperial tax in Calcutta on the same lines as the local tax. Now no such 
reasons remained for continuing the Calcutta schedule. It was g[uite true that 
municipal taxation in Calcutta was heavier than in other municipalities. But 
that was no reason why a general tax like the present one should not be the 
same in Calcutta as in the interior of Bengal. The Government of India would 
certainly object, and rightly object, to give practical application to any 
proposals rcciognizing the incidence of municipal taxation as a valid ground of 
objection to the incidence of a general Imperial tax. 

The Hon’ble Mr, Inglis said that he concurred in most of the remarks 
made by his friend to the left i^Haboo Kristodas Pal). Although they had 
been told that the Council was incompetent to discuss the reasons for the 
introduction of this Bill, it would be a relief to himself and his honMde 
friend, who felt very strongly that the necessity for continuing the tax did not 
exist, if some mode was afforded to them of expressing their views either by 
putting a direct negative to the Bill, or by making a motion that the license 
tax of 1878 should be repealed. He thought that hon’ble members who held 
those views should have an opportunity of showing that they did not approve 
of the continuation of the tax, having regard to the prosperous state of the 
public finances. He had no wish to take up the time of the Council in 
discussing the matter, but he desired to have some tangible mode of showing 
his disapproval of the tax in any form under existing circumstances. 

The Hon’ble Mr. Knight said that, in support of what hon^hle members 
had already said, he would remark that the principle on which the tax was to 
be imposed was completely changed by the schedule proposed in the present 
Bill. It did not follow the lines laid down in the former Act, whicn were, 
comparatively speaking, pleasant lines, but an entirely new principle of assess- 
ment had been introduced. On that ground he joined with tne hon’ble member 
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opposite in objecting to the schedule which it was proposed to substitute for 
the Calcutta schedule in this taxation. There was no doubt, as it appeared to 
him, that the reason why the municipal schedule was retained in the former 
Act was not simply for the convenibhcc of collections through the Municipality, 
but because it was felt that the rate of municipal taxation already paid in 
Calcutta was excessively high, and some consideration was due to the classes 
who wore affected by this Bill. He heartily rejoiced in the great relief from 
taxation the lower classes would now enjoy ; at the same time, it was largely 
at the expense of other classes whoso payments might be largely increased 
under the new schedule. 

His Honor tiik President said he did not wish to be misunderstood in 
respect to the course which was open to hon’blo members in discussing this Bill. 
It was of course open to any hon’blo member who wished to oppose this Bill 
to vote against it. The result of the vote, however, would bo simply that tlie 
present Act would remain as it stood, and all the poorer classes, regarding the 
heavy taxation upon whom the Council had heard so much, would remain 
subject to the tax as at present. lie could hardly suppose that when the 
Gove3rnmont of India was willing to meet an outcry from the public, and to 
exempt the poorer classes, any Iion’hlo member could possibly wish to stop this 
Bill, and continue the existing license tax on those classes. The question 
was not between a licionso tax and no lieenso tax : that this Council could 
not discuss, for the Government of India liad determined that there should 
ho a license tax ; but the result of refusing to pass tliis Bill would ho that the 
Government of India would certainly, without a day’s delay, impose it them- 
selves. It was originally intended that the Government of India should pass 
the Act, but it was upon Hi.s Honor’s representation that a measure of this 
sort should be dealt with hy the local Council, and not by the Imperial 
Government, that Sir ilolni Strachey very properly, and witli very good 
feeling, agreed that the Bill should be dealt with by this Council. The 
Council know that the license tax was to be imposed throughout India, 
and they could hardly expect that because tliey made some difficulty in passing 
this little amending and relieving Bill, the province of Bengal would bo 
exempted from the license tax, while the rest of India was subject to it. 
They would simply drive the Government of India to set aside that Council 
and pass an Act of it.s own. That would bo the only result of the course 
which some hon’hlo mom hors se('mod disposed to adopt. His Honor was 
entirely unable to concur in the proposal which hud been made to take 
cognizance of Municipal taxation as a set-off to tlic license tax. Muni- 
cipal taxation was altogether distinct from, and independent of, imperial 
taxation ; poisons liable to municipal taxation would remain liable to it whether 
this Bill was passed or not, and would remain in exactly the same position 
as thov now stood. Municipal taxation was for municipal purposes It was 
a liability incidental to residence in large cities, and must be set off against 
the advantages of city life ; it was a specific payment made for services 
rendered in the shape of drainage, roads, watet, and lighting. Because people 
ill Calcutta demanded proper lighting, water, and drainage, were they to 
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be placed on a different footings from the rest of the people of BengeJ^ and 
were the people of Bengal to pay for %hting and damage and water on 
account ot the people of Calcutta ? For tl^at was what the hon’ble meuiber^s 
proposal would practically amount to. It seemed to His Honor that tlm 
•whole position was absolutely untenable. So far as ho was concerned ho 
was entirely opposed to any alteration in the schedule. As he had said beforo 
as rogardoa tne measure before the Council, if any hon’blo momber wished 
to oppose the Bill, it was open to him to do so, but the result w'ould bo that 
hundreds of thousands would remain liable to be taxed whom the Uovernmeiii 
desired to relieve. 

The Hon’ble Mu. Buckland said he was not disposed to trouble the 
Council with many words, but bo wished to express his entire concurrence with 
the very clear ana forcible remarks made by llis Honor the President. The 
lirst point was as regards the policy of the financial inoasures of Government, 
and the second concerned tlie very great concc.ssions which would bo made to the 
public in the Bill now before tlu' Council. It bad been hi.s fortune to help to 
administer the Act now in force, and ho found that there were so many 
alterations in the Bill entirely in favour of the tax-payers that ho was surprised 
that any lioif ble menilKT should offer to oppose it. He would say one word 
with regard to the ('alcutta Municipal schedule. Practically, that schedule 
was found to bo extremely inconvenient: it was like putting a coat made for 
oue man u]Km tlie slioulders oi anotluT , the result was that the first estimates 
of taxation in Calcutta were brought up to about 12 lakhs of rupees; then they 
had to take the coat to pieces and alter it, and the result was that the assess- 
ments had to be reduced to d.] laklis. There were certain peculiarities in the 
Calcutta schedule which made it (‘xccssively inconvmiient to work, and ho 
would therefore' give Ids full support to the Bill in its jiresont form. 

d'he IIon'ulk Mu. Ikolis wished to say in explanation that ho entirely 
agreed with those hon'ble members who said that, if the license tax was to bo 
continued, tlie Council could not have it in a less objectionable form than that 
which was now propo.sed, and he fully admitted that very groat concessions had 
lieen made. Ho was heartily glad to see the relief afforded to the classes whoso 
incomes were below' Ks. 500 a year, and who paid the tax beforo, and ho should 
be sorry if anything which fell from him would lead the Council to suppose that 
lie -svas ill any w ay opposed to that concession. His simple reason for rising 
before was to say that if there was any form by which ho could make it clear for 
his own relief that there was no necessity for continuing the license tax in any 
shape at present, he should wish to take advantage of sucli form. But as 
it appeared that it was incompetent for the Council to take up that jiosition, he 
could only submit to the decision of the President, and say that lie would 
do all ho could to assist the Council in passing the amended Bill. 

His Honor the President remarked that bo did not wish to say that it 
was not competent for hon’ble members to object to the introduction of the Bill 
but he would point out that the result of shutting out this measure would be 
that the Government would have to go on collectmg the tax under the existing 
law. ® 
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The Hon’hle KkiflTODA« Pal observed that he had not tlie remotest intention 
to 0])p08c the Bill in its present form. He highly appreciated the benefit which 
the Bill would confer on a large body of poor tax-payers, and if anything he 
had said should result in the withdrawal of tlie Bill ne should certainly regret 
it. Blit his object was to point out that, looking at the statement of the 
finances made yesterday, there was, in his humble opinion, no necessity for the 
(iontinuance of the tax. If the forms of the Council did not permit him to express 
an opinion to that cfTect, he must bow to tiio decision of the President. He 
did not wish that tlic Bengal License Tax Act should continue in its present 
form, for it had been a fruitful source of hardship and oppression, and the 
present Bill would greatly mitigate those evils. But if permitted he should 
like to say that in his opinion, having regard to tlie prosperous state of the 
hnancca, no case liad been made out for tlic continuance of the tax. 

The motion was then agreed to, and the Bill referred to a Select Com- 
mittee, consisting of the Hon’ble Messrs. Buckland, Field, O’Kinoaly, Inglis, 
Knight, Kristodas Pal, and the mover, witli instructions to report at tlu' next 
mooting of the Council. 

DBA IN AGE AND IMPROVEMENT OF LANDS. 

(Jn tlie motion of the IIon’iile Mk. Dami'IKK, tlie Hon’ble Peary Mohun 
!Mookerjoo was added to tho Select Couiniittee on the Jiill to jirovide for tlu' 
•irainage and improvement of lands 

Tlie (-ouncil was adjourned to Saturday, the 2 yth instant. 

Sttfurdai/, ///<* 28 /// Februarfj 1880 , 


resent: 

Ills Honor tiik I^ietitenant-Govkknok of Benoai., presiding , 

'Die Hon’ble G. C. J*aul, c.i.e., Advocntc-Generul^ 

The llon’ble C. T. Buckland, 

The Ilon’ble II. L. Damuiek, 

The Hon’ble A. Mackenzie, 

Tb(‘ Ilou’ble J. O’Kinealy, 

The Hou’blo Syud Ameer IIos.sein, 

The Hon’ble A. B. Inglis, 

The Hon’ble Bauoo Kristodas Pal, Rai Bahadoor, c.i.e., 

The llon'ble J. B. Knight, c.i.e., 
d’he llon’ble C. D. Field, ll.d., 

Tlu* Ilon’blo Baboo Peary Mohun Moqkerjek, 

and 

The llon’ble ^[auara.iah Luchmessur Sing Bahadoor of Durbhunga 

LICENSE TAX ACT AMENDMENT. 

'ruK Hon’ule Mr. Mackenzie applied to the President to suspend the Rules 
conduct of business, to enable him to proceed with the remaining 
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stages oi the Bill to amend the law for licensing trades, dealings, and 
industries. The majority of the Council had served on the Select Committee 
and signed its report. 

The PttESiDBNT declared the Rules suspended. 

The Hom’blb Mr. Mackenzie then moved that the report of the Select Com- 
mittee on the Bill to amend the law for licensing trades, dealings, and industries 
be taken into consideration in order to the settlement of the clauses of the Bill. 
The Bill, ho said, had received full consideration in Select Committee, and he 
believed that as far as details went it was open to no objection. It appeared 
to the Committee that, as now only a comparatively limited number of persons 
would be liable to tax, it was only fair that individual notices should be served 
upon those who were assessed. As a matter of fact, under the rules laid down 
by the Board of Revenue and sanctioned by tlio Lieutenant-Qovomor, notices 
were already served on all assessecs of tlie first four classes under the existing 
schedules, and the proposal now made was only making obligatory under thc! 
Act a practice which the Government had already recognized under the rules. 
The general notification would embrace the provisions of section <> and tin 
schedule of the Act, and Would bind every person Hablo to the tax in the. 
district ; but a separate notice would be served upon all asscssees known 
to the Colh'ctor and entered in his list. 

Mu, Mnckenziu might al.so notice that in section 6 the Committee had 
})rovided that one license should sufii(*e for each person within the provinces 
subject to the Lioutenant-Governor of Bengal. In the Bill before the 
Council of the Governor-General it was provided tliat one license might suffice 
for all the [U'ovinces in which license tax was levied. It was impossible 
for tlii.s Council to enact any provision to that efiect, because the Council of the 
Lieutenant-Governor had no power to legislate for any otlier provinces than 
those which were subject to His Honor s administration. But the Bill passed 
for Bengal would be read with the Bill passed by the Imperial Council, and 
thus a ihnible assessment upon tlio same individual would be, as a rule, 

'rhe only other alteration of importance whieli was made by the Com- 
mittee wa.s tlmt power was given to the Commissioner of Revenue to revise the 
})roc(MaIing.s of the Collector, not only in cases where the Collector acted as a 
< <nirt of first instance, as it were, but also when ho might deal with the 
assc's.sments and proceedings of his subordinates. That was also an amerid- 
nieiit of .some importance wliich Mr. Mackenzie had no doubt would be recog- 
nized as an improvement. The other changes made in the Bill were only such 
as lie had intimated when asking leave for its introduction. 

The Hon'ble Mr. Inolis wished to say a few words in justification of the 
remarks lie had appended to the report of the Select Committee. Ilon’ble 
nieuibers were aware that he considered no case had been njade out for the 
continuance of this tax, and in the Select Committee’s report he stated his 
opinion that its <meration should be for the present limited to one year, and » 
that tlie proceeds of the tax should bo strictly applied in providing for the 
relief and prevention of famine. He did not wish to take up the time dt thfil 
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Council in moving amendments to give effect to those views, when he knew 
that there was not the least chance of their being assented to by Government ; 
but ho craved tlio President’s nermission to state shortly his reasons for coming 
to those conclusions. In order to state tliose reasons fully, it would be neces- 
sary for him to criticise the financial policy of the Supreme Government. 
This, as hon’ble members were aware, it was not competent for him to do in 
that Council, and therefore ho should endeavour to confine himself strictly to 
reasons which it seemed to him appeared on the face of the Bill now 
before us. 

In introducing tlio Bill, the Iioii’ble member opposite stated that the 
amendments whicli liad hiicn made would afford relief to over half a million 
of tax-payers, and that the present Bill would affect only G6,000 odd per- 
sons througliout the whole of Bengal. While approving, as the Council must 
do, of the relief afforded by this Bill to so many small traders, the Members 
of Council ought not to lose sight of the fact that, by exempting from 
taxation, mainly for reasons of policy, such a large number of persons, 
they in fact removed the base of the edifice, ns lie had heard it expressed 
witliin tiie last few days. The result w’ould ]>o tliat the whole super- 
structure resting upon this base must inevitably bo w^oakened and would ere 
long fall to pieces. Eveuy one of the (>(>,000 jiorsons upon wliom the tax 
now fell would to a man feel ho had a grievance, and would not be slow^ to 
air it. Formerly, when the poorest traders were taxed along wdth their 
well-to-do neighbours, the latter wore prevented from making any great com- 
plaints, by the feeling that the tax pressed with much greater severit}' upon 
those below thorn in the social scale. Now this feeling would cease to operate, 
and Government would find itself in the presence of a powerful and discontented 
section of the community, who possessed the means and an organization for 
making their voice heard in a way that w^ould probably cause considerable 
embarrassment. The exclusion of the professional and official classes from 
the operation of the tax would in many quarters intensify tho dissatisfaction 
which existed. One way of disarming that opposition would be to limit the 
operation of the tax to one year, as he had suggested. The persons affected 
would then have some assurance that the subject would be reconsidered, and 
relief probably afforded them a year hence, when he hoped circumstances 
would favour a more equitable view of this question than that which at present 
found favour in influential quarters; or if that were not the case, good grounds 
would then have to bo adduced for roimposing the tax. 

Much of the existing opposition to tho tax would, lie believed, be removed 
if his other suggestion were adopted, that tho proceeds bo devoted strictly to the 
relief and prevention of famine. That was what Government promised to do when 
they imposed the tax two years ago. Their argument was — “ We are imposing a 
special tax on the trading classes because they are the persons who mainly benefit 
in seasons of scarcity,” and a promise was made that the money levied from a 
particular section of the community would be applied in a special way. With- 
out admitting the soundness of the argument that famine taxation should fall 
mainly on the trading classes, he need only say that, if the proceeds of such 

The Honshu Mr, Inplis. 
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taxation were applied to the general purposes of the State, as undoubtedly they 
had been, the special argument put forward by Government to justify such 
taxation fell to the ground. Unless the money was applied as promised, th6 
tax in its present form could not be justihod, as this was not the case of a tat 
which fell upon the whole community, but one imposed upon a selected sectioil 
of the public who were already called ujK)n to bear their share of the general 
public burdens. Government said they found it inconvenient to have their 
hands tied by being bound to spend the money in a particular way, but that 
applied with equal force to road and public works cesses. Those who paid 
those cesses had, as he understood, a guarantee as to the application of the 
money they paid, and that was all he asked in this case. After what had 
happened, he did not think those affected by this measure could bo expected 
to rest satisfied wdth a more statement as to the good intentions of the Govern- 
ment in this matter. He thought the Government should Ije anxious to relieve 
itself from the dilemma in which it was placed by conceding the point which 
he was now urging, and ho hoped this view would be pressed on the atten- 
tion of the Government of India by the Members of the Supremo Council. 

'rhe HoNhiu: Kkisiodas Pal said that, after what had occurred at the last 
meeting of the Council, ho did not intend to open his lips again on the subject; 
hut he felt en(;ourag(‘d by what liad fallen from his hon^blo friend to his right, 
and he wished to add a few words in support of what ho had said. He agreed 
with the hon’])le meiiihor that, if the operation of the tax were limited to twelve 
months, at tlie expiration of tliat period it would be open to the Government 
to consider wlicther, in the then state of the finances, it would be necessary or 
expedient to retain the tax or not. ^J'he retention of the tax being now a part of 
the financial programme of the Government of India, it might not ho open to 
this Council to consider the cjuestion of repealing it altogether. But if the 
(’ouncil would take into consideration the question whetlier the operation of 
the Hill sluudd be limited to twxdve months or not, lie thought it would not 
mililute against the jiolicy which the Government had announced. It was true 
that tli(^ Government now looked upon the license tax as a part of tho general 
revt nues of the State, but there was nothing in the financial statement submit- 
ted in tlio other Council which showed that tho Government would not be 
prepared to consider this time next year tlie question of continuing the tax or 
not. Such being the case, Haiioo Kkistodas ]*al thought it would not be 
inconsistent with the present financial policy of Government to limit the dura- 
tion of the tax to one year. 

With regard to tho other point noticed by his hon'ble friend, to wit 
that the proceeds of the tax should bo applh=»d to famine purposes as originally 
contemplated, he believed there was no difference of opinion on that subject. 
The license tax formed a part of the scheme of taxation intended chiefly 
for the purpose of promoting works which would be a protection or insurance 
against famine. That object was clearly set forth in the preamble of the 
Acts which were passed both by this and the Imperial Council, and the 
declaration in the preamble was also supported by tho assurances given in the 
CounciL The Hon’ble the Financial Member in his last Budget speech- also 
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pointed out that the Government had promised to carry out important public 
works calculated to servo as a protection from famine ; and if the Government 
had not been able to carry out its intention, it was in consequence of orders 
received from the Home Government restricting public works expenditure. In 
India there was no diflferenco of opinion upon this point that toe proceeds of 
the famine taxes sliould be applied to famine purposes, that was to say, 
by the execution of works which would be in the nature of an insurance 
against famine. His countrymen did not object to the license tax, because 
they were assured that it was intended to serve as a Famine Insurance 
Fund, for the mitigation of the sutFerings of the people from famine and for 
their future protection from similar calamities. But if the tax, as was now 
proposed, was to be included as a jiart of the general revenues of the State, 
those grounds which wore considered as specially justifying the tax no longer 
existed, and the people therefore would have legitimate reason to complain of the 
misappropriation of the tax. He thought it would have been both reasonable 
and just if the original intention of the license tax had been adhered to, and 
its proceeds were sot apart as a fund applicable to the prosecution of works 
calculated to operate as an insurance against famine. 

With these remarks he would support the views expressed by the hon’ble 
member who had preceded him. 

The IIon’ule the Advocate-General proposed to add a few words on the 
motion. With regard to the proposal that the Bill should ho merely limited to 
one year, be liad to observe tliat such a proceeding on tlie part of the Council 
would ho based upon a whollv mistaken idea of the scheme according to which 
the tax was raised. All those who remembered the observations made by 
Sir John Strachey on the occasion when the tax was introduced, would 
recollect that tho reasons which induced the Government to promote the measure, 
wore that famines had lately been recurring, and that it became necessary 
to provide for tliem. Further consideration of tho subject showed that tho 
tax was intended to be, if not permanent, certainly not of the transitory 
character which this Council would assign to it if they limited the Bill to one 
year ; and although he would join in the hope tlirown out by the hon^ble 
members who had spoken, that tho time might come when Sir John Strachey 
might reconsider the advisability of either abandoning or lessening tliis tax, 
still, under exiting circumstances, he did not think it would be right or 
judicious for this Council to adopt the suggestion which had been put forward 
by the hon’blo inembor opposite (Mr. Inglis). 

With regard to the other subject, that there should be an assurance tliat 
^0 proceeds of the tax should be devoted to the particular purpose for which 
it was raised, this Council could not be called upon to give that assurance. It 
hud been given by tho Government of India, and on that assurance this Council 
must rely, But if it were intended that section 60 should be amended in 
such a manner that there should be some directions contained in it that the 
amount collected W this tax should be carried to a separate account, and that 
tho money slioula not be touched except for purposes connected with famine, 
such a proceeding would be wholly abnormal The Government, in making up 
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a budget for a particular year, and putting into it various items of expenditure 
for the coming year,, such as military and civil expenditure, and so fcurtb, 
l)ro£e88ed to deal with certain taxes for general purposes of expenditure j it did 
not specify that particular taxes should be devoted to particular purposes, or 
profess to open oat different heads of account It would be unreasonable on 
the part of this Council to require that the amount of money which is to bo raised 
for purposes of faniiiie should bo carried to a separate account 

The GoveniniCMit of India, in raising a tax for probable expenditure on 
account of famine, did no more than it did in raising other taxes for other 
probable expenses ; and such tax was as much a part and parcel of the general 
scheme of taxation as any others raised for anv other purpose. It would not be 
right to fetter the hands of the Government by any such declaration as was 
required. Moreover such a proceeding would be found most inconvenient. For 
instance, certain revenue may fall off, while other revenue might increase beyond 
reasonable expectation, and if the proceeds from each tax were to bo carried to 
a separate account, and kept religiously apart, the Government might be under 
the necessity of borrowing siuns of money to meet certain expenditure, though 
it rmglit have large .sums of rrmney in hand. It would therefore bo impracti- 
cable to put any such restriction and do what w’as proposed. Furthermore he 

thought they were legislating in this matter in a subsidiary manner, and \he 

arguments put forward could liot very well be urged in this Council. 

His Honor thk Pkksident said lie understood there was, as he 

hcheved, no Hubstaritive motion before the Council, but the hoii’ble gentlemen 
who had spoken desired to express their views generally on the subject 
ol the taxation. Ho thouglit the actual practical difficulty in the matter 

had been very fully expressed by the Advocate-General. Ho fur as regards 

the hope held out by the Government from time to time, that the famine 
taxation raised during the past two years should bo spent on works of a 
character likely to prevent famines, His Honor could only say that every- 
timig which had liecti said by the hon’blo members had his fullest 

possible Hynijiathy and supjK.rt. Nothing could bo more shortsiithted than 
the abaiubnment of^ that great scheme of public works which was inaueu- 
rutod by Sir John Strachey and supported by His Excellency the Viceroy 
and wliicli, he believed, they were us anxious to see carried out as anybody 
else could be But iintortunately a groat panic arose in England in 
regard to the future financial prosperity of India, which His Honor thouirht 
was a mistaken notion, and in no way justified. It was to that tLt 
the country owed the suspension of public works, and not to any disinclination 
on the part of the Grovernment of India to carry out the policy inaugurated 
M prevention of famines. He hoped that now that it had been shown 

that the finances of India were in a very different condition from that in whS - 
diey wore supp^ to 1», the restrictions suggested by the Parliamentary 
(ymmittee would be withdrawn, and he hoped the opinions express^ frthfl 
(^uncii that day would do good. No one could M more anxious than Hm 
Honor was, Md he thought he could give the same assorance on the part of 
the Viceroy, to see that prohibition withdrawn; bat it would be impossible to 
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lay down tiiat this money must be credited to a pnrticular separate account, 
and stored if unused, whilst the Government was borrowing* money to carry on 
a war, or for any other groat public purpose. 

The motion was agreed to. 

On the motion of the Hon’ble Mr. Mackenzie the clauses of the Bill were 
considered for settlement in the form recommended by the Select Committee. 

The Hon^ble Krihtodas Pal said he wished to refer the Council to the 
last paragraph of section t30, in which it was stated that the residue (if any) 
of such nett amount should bo carried to the credit of the local Government 
of Bengal. He wished to ask if any residue of the nett amount of the tax 
had been carried to the credit of the local Government, or whether it was so 
intended. 

Tlie Hon’ble Mu. Mackenzie said that no part of the tax had as yet been 
carried to the account of the local Government, Unfortunately the proceeds 
of the tax had fallen short by some lakhs of rupees of tlie amount which was 
expected to be raised, and the Government of India had received the entire 
sum collected, loss only actual expenses. As regards the future, the local 
Government could only hope that the exigencies of the Imperial Exchequer 
becoming less pressing, there would be some residue left for provincial 
purposes, in which ca-e it would bo devoted to carrying out that plan which 
the Lieutenant-Governor had so much at heart, —namely, the development of 
light railways in those parts of Bengal where they would best serve the end of 
averting famine and faeditating communication. 

On the motion of the Hon’ble Mr Mackenzie the Bill was then passed. 

CONTAGIOUS DISEASES AMONG ANIMALS. 

'PiiE Hon’ble Mr O’Kinealy moved that the rej)ort of the Select 
Committee on the Bill to provide against the spreading of contagious 
diseases among animals be taken into consideration in order to the settle- 
ment of the clauses of the Bill, and that ihe clauses of the Bill be consi- 
dered for settlement in the form recommended by the Select Committee. He 
said that hon’ble luombers were aw'are that the Bill had received careful 
attention at the hands of the Select Committee, whicli had held numerous 
sittings, and as it now stood, it didered materially from the Bill brought into 
Council. In accordance with tho suggestions of the Government, the Com- 
mittee had restricted the application of the Bill to diseases connected with 
horses only ; but in order that the Government miglit be in a position to extend it 
hereafter, the Committee had altered tho definition of “ disease.” Originally, 
too, there was no provision in tho Bill to prevent the spread of disease 
except by the destruction of diseased animals ; but now the Lieutenant- 
Governor was empowered to erect a hospital, and if such a hospital were 
erected In Calcutta, as Mr* O’Kinealy liopea it would be, the expenditure would 
be met partly by the fines imposed under the Act, and partly by tlie surplus of 
tho hackney carnage fees. Two other important sections had been added to 
tho Bill--one empowering Magistrates to reward police officers engaged in the 
suppression and prevention of disease, and the other imposing certain penal 
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reatrictions upon police officers to prevent their abasing the powers conferred 
upon them by the Bill. Me. O’Kucealy believed that the Bill, if passed, would 
bo of great l^nefit to the public. 

The motion was agreed to. 

On the motion of the Hon’ble Mr. O’Kinealy the Bill was then passed. 

CALCUTTA PORT 1MPR0VEMP:NT ACT AMENDMENT. 

Tub Hon’ble Mr. Buckland moved that tho report of the Select Com- 
inittee on tho Bill for amending the Calcutta Port Improvement Act, 1870, bo 
taken into consideration in order to the sottlement of tho clauses of the Bill, 
and tliat the clauses of tho Bill bo considered for settlement in tho form recom> 
mended by tho Select (’ommittce. The report of tlio Select Committee which 
was in the hands of the Council was dated tho llth of February, but tlio Bill 
could not be brought forward more promptly. Tiie amendments made by the 
Committee were almost all concerning j>etty matters. In one section tho 
Committee provided that tho Government loan should be repaid in equal half* 
yearly instalments within 30 years, and empowered tho Commissioners, with 
the sanction of tho Government, to postpone tlio period of payment of any 
instalment, and at their discretion to ])rej)ay any instalment before it was 
due. lie .should have occasion presently to allude further to that point. 
With regal d to the two point.s which were raised when leave was given to 
introduce the Bill, it would bo soon that the Committee had omitted the provi- 
sion contained in the original Bill, enqiowering the Commissioners to make bye- 
laws to regulate the supply of water to the shijiping, so that tho views expressed 
by tiie hon'hlo niemher on his left (Baboo Kristodas Pal) had prevailed. The 
Committet' liad also omitted H(‘ction 20, as tho ConmiisHionors’ tramways were 
not required for passenger traflic. Tho Committee had also providocl a new 
form of debenture, and the Bill provided that that form might be altered if 
ueccs.sjiry. 

rhe floN’uLK Kristodas Pal said he desired to express his satisfaction 
that anieiuliiients had been mad(‘ in the Bill in roforenco to tho points which 
he had noticed, and he thought those amendments would meet the objections 
w hicii he had raised. ^ 

rhe motion was agreed to. 

T lie Hon BLE Mr. Bitckland said he had to apologise to the Council 
for proposing to introduce amendments in the form in which he had given 
notice of them, and he iniglit say that it was very inconvenient that such 
amendments should be brought forward. But there were peculiar reasons by 
which he was compelled to introduce these amendments in their present form^ 
mstead of their being included by the Committee in their report. The 
fj^t v/aA that the Bill now before the Council was drawn on certain lines laid 
down by the I; manclal Department of the Government of India, and the 
object of the Committee had been to produce a Bill which would be acceptable 
to that Departnient, and with that view, when the Committee were srttjog. 
they^nsulted the Financial Secretary, and he was also consulted by the 
> ice-Chairman of the Port Commissioners, and some time later the BUI as 
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amended by the Select Committee was sent to him ; but the Financial Depart- 
ment was then busily engaged in the preparation of the budget. Afterwarda, 
when the budget had been introduced, the Bill was returned to Mr. Buckland 
from the Financial Department, with the suggestion tliat the amendments now 
proposed might be introduced. Formerly there were two clauses in tlie 
Bill. By sections 6 and 6 provision was made, first, for the repayment of 
principal and interest ; secondly, for the postponement of payments, and 
provision was also made for anticipating the payment of instalments falling 
due. Those three things were provided for in the amended Bill by section 6, 
and then came section 8, which gave the Commissioners power to repay before 
due date, but not to pay any sum of less than Hs. 10,000. The amendments 
Mr. Buckland put before tlie Council now, when taken collectively, amounted 
to this, llie whole of section 8 would bo struck out. The provision 
relating to the payment of equal half-yearly instalments was retained, and 
power was also taken as before to pay instalments before they became 
due, in which case no payment was to be made on the due date of the 
instalment. All that was in effect the same as the provisions contained in the 
Bill. But the proviso which it was proposed to add to section 6 st eincd to bo 
almost identical with the second proviso in the section. Unless ho asked 
the (k)uncil to accept the amendments as put before thorn, he was afraid there 
might be some difficulty in getting the sanction of the ( iovernrnent of India to the 
Bill ; otherwise he would have preferred the form in which the provisions were 
specified in the Bill. He would move the first of the amendments, namely, to 
substitute the words *Hho Commissioner may, however, for the words 
“provided also that the Commissioners may^’ in lines 12 and 13 of section C. 

After some conversation, the Hon’ble Mr. Bucki.and by leave of the 
President withdrew the motion, and moved that the proposed amendments 
be referred to tlie Select Committee for consideration. 

The motion was agreed to. 

The Council was adjourned to Saturday, the 13th March, 
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Saturday f the \Zth March 18 ^ 0 , 

IP r c 8 e Q t : 

Hw Honor the LreuTENANT-GovERNOR of Bengal, prmdinff^ 

The Hoirble G. C. Paul, c.i.e., Advocate- General 
The Hon’blc C. T, Huckland, 

The Hon’blo H. L. Dampier, 

The ITon’ble A. Mackenzie, 

The Tlon’ble J. O’Kinealy, 

The Ilon’ble Syfj) Amker Hosskin, 

The nonU)lo Kristodas Pal, IIai Bahaixior, c.i.b,, 

The Ilon’bJe J. B. Knight, 

The Hon^ble C. D. Field, ll.d., 
and 

The Ilon’blo Peary Mohun Mookebjee. 

CALCUTTA PORT IMPROVEMENT ACT AMENDMENT. 

The Hon’ulk Mr. Buckland, in moving that the further report of the Select 
Committee on the Bill for amending the Calcutta Port Improvement Act, 1870, 
be taken into eonsidoratiou in order to the settlement of the clauses of the Bill| 
said that it would bo in the recollection of the Council that certain amendments 
had, at the last meeting, been referred back to the Sc 3 lecl Committee for further 
consideration and report. The Select Committee had mot, and after consultation 
with the Financial Department of the Government of India, the require- 
ments of which high authority had been fully satisfied, the Committee presented 
the Bill as now amended. Section 8 had been allowed to remain, a few minor 
alterations liad been made in section (J, and a section bad been added making 
clear the Commissioners' powers to work tramways for carrying goods. 

The motion 'was agreed to. 

The IIon’hle Mr. Buckland also moved that the clauses of the Bill bo 
considered for settlement in the form recommended by the Select Committee. 

The motion was agreed to. • 

The Hon’ble Mr. Buckland then moved that the Bill be passed. 

The motion was agreed to, 

COMPULSORY VACCINATION. 

The Hon’ble Kristodas Pal said he had been asked to take charge of the 
Bill to render vaccination compulsory, and ho did so with much pleasurer He con- 
sidered a compulsory Vaccination Bill a legitimate corollary of the Inoculation 
Prohibition Act. That Act was passed in 1865; it came into immediate 
operation in Calcutta and its suburbs ; it had also been gradually eatinded to 

of th^e first class municipalities and military cantonments in Bengal, 
^en he declared himself in favour of a compulsoiy measure of this kind he 
did not mean that its extension should be generah He wished to resfriot 
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tlio compulsory law to Calcutta and its suburbs ; and if power was given in 
Iho Bill to Government to extend it to first and second class municipalities, 
that provision had been introduced at the special instance of Government. He 
might, however, mention that the Govcriunent was not desirous of extending 
the compulsory Act throughout Bengal ; it proposed to take the necessary 
])ower in order to meet sudden emergencies in case of a widespread epidemic 
of small-pox. But this (juostion would be discussed by the Select Committee 
to whom tlie Bill might be referred hereafter. 

The case of Calcutta was quite different. Here the process of education 
in vaccination had been going on for a long time past. Ilere the first step in 
this direction had been taken bj some of the conservative and leading 
Hindu families before the prohibition of inoculation by legislative enactment 
was even thought of by Government. Resting the authority f(»r vaccination on 
a text of Dhunnuntari, the father of Hindu medicine, the late Rajah Sir Radha- 
kant Deb, the most esteemed leader of the orthodox Hindu community, 
promulgated, if Baboo Kristodas Pal might so express himself, the doctrine 
of vaccination ; and as education liad progressed, the old j>rejudice8 against 
it had worn off. Inoculation was prohibited in I860; and for the last fifteen 
years Dr. Charles, the Inspector- General of Vaccination, had proved the 
liest educator of the people of Calcutta in the matter of vaccination. The 
position attained by him was thus described in his own words : — 

“The following propoaitione may be asanmocl aa capable of proof. If any question 
should arise as to the advisability of acooptiug tliom without evidence, I shall be prepared 
to adduce the proofs when calk'd upon : — 

“ («) The great mnjority of tlie resident population in Calcutta, nrnfmnfing perhaps to 
such a higli figure as one above tluit represented by 05 per eont., have accepted vaccination, 
or would a()(!ept it, as a matter of courst', were there any ehildieu in the family, and would 
if left to themsi'lves, continue to have their children vaccinated. 

“ (^) Among the floating population, any man, woman, or cliild that can be caught by 
a vaccinator can be, with greater or less difficulty, vitocjinated. The exeeptioiis'^to this 
proposition are so few as might possibly bo represented by such a small figure as 1 per cent. 

“ (r) Besides the above classes tliero is a distinct and separate class which consists chiefly 
ol adult moles among the floating population, who, front causes inBOf)arahly connected with 
their position, cannot be singled out or caught hold of by the vaccinators. Among this class 
o considerable percentage consists of unprotected persons. The percentage, though not a 
large one in itself, may be taken to represent a very considerable number indeed of unpro- 
tected persons who constitute a source of great danger to Calcutta. Tlieso persons catch 
smoll-pox when it prevails, and form so many centres of contagion that it is very difficult 
for vaccinators to keep pace with an epidemic when it has once begun among them. 

'* (rf) The vaccination, as it has been practised in Calcutta since the year 18fi4, though 
in reaUty only a voluntary system, has virtually amounted to compulsory vaccination. The 
law it is true does not oomnel a man to be vaccinated ; but the Vaccination Department 
bring so much pressure to near on the population that so far as relates to any mau, woman, 
or child belonging to certain classes, their vaccination amounts almost to a certainty ; the 
oases are few indeed in which repeated representations addressed to any unprotected pereons 
fail in inducing them sooner or later to receive vaooination. 

“ Bas^ on the knowledw of the above facts the argument for compulsory vaooination 
simply amounts to this. Alinost all the educated and the thinking members of the 00m- 
munity have already accepted vaooination of their own accord. The uneducated and unthinking 
The Hon^hle Kristodas Bat, 



p«H of iho popol&iioii, from one reason or another, already nndei^ vacoination ; the interests 
of neither will be affected by a Taocine law. The law will olueny affect a number of adults 
who come to live among a vaccinated community. Although this number is small when cal- 
culated in relation to the general population, yot in itself it is so large as to constitute a very 
serious souroo of danger even <o a protected population. It is chie6y these people who die 
during an epidemic of small-pox. A compulsory vaccination law would doubtless save some of 
their lives ; it would do more than this — it would prevent these persons from becoming so many 
foci of contagion which disseminate small-po.v among a comparatively well vaooinated com- 
munity, who are thus exposed to the inconveniences attending on an attack of this disease, 
although they have availed themselves of the only means at their command to ward off such 
a visitation.” 


A compulsory vaccination law would not thus offer any violenco to tho 
feelings of the vast majority of tlio people of Calcutta. It would simply give 
legal sanction to a practice which had been already voluntarily accepted by 
most of liis countrymen dwelling in this great city. 

Nevertheless prejudices existed among certain sections of the community. 
Their adherence to tyrant custom was so strong that no amount of persuasion 
or moral pressure would avail. Ho witnessed a sad illustration of this 
fact in his own neiglibonrliood during the epidemic of 1877-78. Tho braziers 
of Kansariparah formed a coiufiact guild ; they had many estimable qualities; 
they were an industrious and Thriving class; they were independent in spirit,' 
ana, as a body, unsophisticated in mind and manner; but they had a strong 
prejudice agtunst both inoculation and vaccination. During tho epidemic 
there was scarcely a house among them wdiieh was not converted into a house 
of mourning. Yeung chcru])s were snatched away from tho bosoms of their 
mothers; one, two, three siiocessively fell victims io tho fell disease in the same 
}i()u.se, and still the foitress of jirejudicc nmiained impregnable. Tho army of 
vaccinators laid siege to it, but without etlcct; the chief of their clan capitu* 
luted by setting an example, in his own house, but the mass remained unmoved. 
At lust some of them gave in ; but it was then too late. Now, ho submitted a 
double responsibility r(.*.stod u])on tlioso men. As parents and guardians 'of 
young children who could not think for thnrasolvos, and who were entirely 
under their control, they were bound to j>rotect their lives from tho fatal 
disease; and its ncighhoiirs, they had no right to put tlio whole neighbourhood 
in danger by gratif} ing their own unreasoning prejudice. To meet cases of 
this kind a conjpulsory law was absolutely neccs.sary. Tho only objection ho had 
heard against such a law w’as that it would bo an arbitrary interference with 
tho liberty of the subject. Tlu>.se who took this objection forgot that tho whole 
course of penal legislation against tho committal of nuisances might be objected 
to on that ground. They miglit as well say that the Legislature had no right 
to restrain a man from committing breaches of the peace, because it interfered 
with the liberty of the subject, or prevented him from doing what ho in Ids 
sweet will might bo pleased to do. They forgot that when men formed 
members of a community, individual liberty ought to bo made subservient to 
the good of that community. An individual was but a component part of a 
community ; and if the interests of tlio community required a certain sacrifice 
no individual member of it should complain. ^ 
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It was not necessary for him to dwell at length on the subject. He might, 
however, remind the Council that tlie liritish Government had been engaged 
in diffusing vaccination from the earliest period of its establishment in this 
country. Vaccination, he road in l)r. Green’s report on vaccine operations, 
was introduced under the auspicjes of no less a personage than Lord Clive in 
1802. The earliest report on vaccination in Bengal was that of Dr. Shoolbred, 
Surgeon to the Native Hospital at Calcutta for the year 1804, published by 
order of Government in 1 805. The total number vaccinated during 1804 in 
the Bengal Provinces (includiiig, besides, Prince of Wales Island and Fort 
Marlborough) was 8,140. Tin' office of Superintendent-General of Vaccination 
seemed to have been instituted at Calcutta early in this century. The first 
grand step in advance was taken in Bombay under the enlightened rule of that 
eminent statesman, Monstuart Llpliinstono, in 1827. In 1854 the Bombay system 
was introduced into the North-Western Provinces under the able superintend- 
ence of pr. Pearson.^ In Madras no proper system was introduced till 1865. 
Vaccination under a Fuppoan Superintendent was introduced into the Central 
Provinces in 1804, and into Oudli in 1807. Thus our Government had taken 
an active part in tliis work of humanity from the beginning of this century. 

But the vaccine operations of our Government liad hitiicrto been carried 
on on the voluntary principle. In 1877 a compulsory law was passed for 
Bombay. A Bill had been introduced in the Council of tlio Governor-General 
giving j)owcr to the local Governments which had no local legislatures tb 
extend the benefit^ of vaccination to municipalities and military cantonments 
within tlioir respective territories, lie thought that the time had arrived for 
the enactment of a similar law for the metropolis of British India. 

As regards the details of the Bill, he would not trouble the Council with 
any remarks at the present stage. The questions as to what kind of lympli 
should bo used; whether any fee should be charged for vaccination; whether 
the poorer classes should bo provided with gratuitous vaccination, and if so, 
under what conditions; whether females wlio, according to the custom of the 
country, could not appear in public, if too poor to pay the fee, should be vaccin- 
ated free of charge, and what procedure should be followed in enforcing vaccin- 
ation : all those questions would be noticed when the Bill would be read in Council. 

He now moved for leave to introduce the Bill. 

The Hon BLE Sved Ameer Hossein said: — The necessity for le^’islation 
on the subject of comjmlsory vaccination had been very clearly and 'forcibly 
put forward by his hon’ble friend, and he had nothing to add to it except that 
he considered that the enactment of the proposed law would serve to remove the 
present anomalous state of things. For the last fifteen years a law was in 
force prohibiting inoculation. This Act bad been extended to almost all the 
togo towns and municipalities ill the mofussil. Side by side with this Act 
there was a system oi optional vaccination. This he considered to bean 
anomaly, for the simple reason that in the places in which inoculation was 
in^tordictod vaccination ought tq be insisted upon, otherwise a large number 
of innocent children would fall victims to the ravages of the fell disease, 
smull-pox, when it broke out in an epidemic form. 

The HerChU Kri&todae Pah 
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A similar Kll had been introduced in the upper Council by his hon’ble 
friend Syud Ahmed, Khan Bahadur, and had been opposed by certain local 
Governments on the ground that the measure was not acceptable to the people. 
Syed Ameer Hossein attributed this opposition on the part of the people 
to the backward state of education in those parts of the country ; and he 
trusted that no such obiection would bo made on behalf of enlightened and 
educated Bengal, especially when the Bill about to be introduced in this Council 
had for its mover his hon’ble friend Baboo Kristodas Pal, who was deservedly 
held in great respect by the people of all classes in Bengal* 

As for the province of Behar, Ilis Honor the President was aware that 
Mahomedans had no possible religious grounds to urge against the system of 
vaccination; and the Hindus residing in largo towns and municipalities had for 
many years past boon familiar with the operation of vaccination and 
appreciated its benefits. While a sub-divisional officer in a Behar district, he 
had introduced the administration of the prophylactic with great success by 
winning over a large numlx^r of the Brahman inoculators and appointing them 
as vaccinators. They had gladly exchanged their virus and bunches of needles 
for the lymjdi and lancet, and lie had given them full liberty to perform tho 
poojah usually offered during the first nine days after the operation. His 
ox])erienco was tliat so long as the Government did not interfere (as he had 
no doubt it would not) witli the rite^ of the poojah, there was no fear of 
opposition on the part of tho Hindu priesthood. 

The motion was agreed to. 

RKCOVEUY OF PUBLIC DEMANDS. 

The IIoNb^LE Mii. Field, in moving for leave t(» introduce a Bill to amend 
the law for the Ib'covery of Public Demand.^, said that the subject was one 
which had already < ngaged the attention of tho Council some years ago in 
1808, when Act VI 1 of tliat year was passed and placed upon tho Bengal Statute- 
book. That Act was pn'pared by a former learned Advocate-General, 
Mr. Cowie. The ol)j(‘ct of the Act twofold. It first amended the Revenue 
Sale Law — Act XI ot 1869 ; that is, tho law for the recovery of arrears of land 
revenue by the sale of the estate ujioii which those arrears had accrued. In 
the second place it provided a procedure for the recovery of certain demands 
due t(» the State. Tiio nature of that procedure was this. A public officer of 
Government was empowered to certify that a certain sum of money was due, 
and to this ceifificate Mas given the Luce of a decree. This decree is executed 
as the decree of a civil court, but with this diffeience, that the machinery^ 
employed in executing it consists of tho Collector and his subordinate officers^ 
instead of the ordinary machinery of tho civil courts. In all countries the 
State — the Exchequer— has reserved to itself a special and peculiar procedure 
for the recovery of certain dues and debts owing to itself. Between private 
individuals the ordinary practice is that a person to whom a debt is due resorts 
to tlie civil court, and after an adjudication upon the rights of the partis 
the court embodies this adjudication in a decree, the execution of which 
enables one person, the plaintiff, to compel another person, the defendant, 
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to pay the debt justly deraandablo from him. In the case of the State, in 
most countries the Government has declined to resort to the ordinary 
tribunals, and it has reserved to itself a special procedure to enforce its own 
demands, In this country from the earliest period there has been a diJBPerence. 
In all cases of disputed right the Government has submitted itself to the juris- 
diction of civil courts. In this principle, as a principle, no change was made 
in 1868, and it is not proposed to make any change now. But there are 
certain demands in the naturo of taxes, tines, and other dues, in respect 
of which tlio only real question is whether they have been paid or not, 
and as to the right of recovering which no question arises. It is in respect 
of this class of claims, then, that the Act of 18G8 provided a special procedure, 
and that procedure it is on the present occasion proposed to maintain and 
improve. In 18G8 it was attempted to enumerate and classify the particular 
donmuds to which this procedure should be made applicable. The Statute- 
book was, liowevor, then in an uncertain and confused state, and it was 
extremely difficult to know what portions of the old Bengal Regulations were 
in force and what portions had been repealed or modified. As a natural 
consequence, the classification attempted in 1868 was in tho course of a few 
years found to be inoomjjloto, and in 1875 a short amending Bill was brought 
into this Council nnd passed. In tho course of the few years tliat have since 
elapsed, the working of tlie Act of 1868, and the experience derived from its 
working, liavo brought to light further omissions ; and now that tho Statute- 
book has been brought into a state of order, nnd it is known exactly what old 
Regulations are in force and what have been repealed, it is possible to attempt 
a complote einimoration and classification of tiiose items of l^ublic Demands 
created by existing Statutes, wliicb it is desirable to bring under this special 
procedure. What then tho Bill proposed to do is this: it would repeal so mueli 
of tlie Act of 1868 as was connected with the second object already stated, viz., 
the recovery of public demands. That portion of tho Act which was connected 
with tho realization of land revenue by tho sale of estates, and whicli was an 
amendment of Act XI of 185’d, it was not intended to touch. Tho second 
portion it was proposed to repeal, and to enact in an amended and more 
complete form. It has been attempted to give a complete enumeration of all 
those public demands created by tlie existing law which it has been thought 
desirable to recover by this special procedure, and a clause has been added 
enabling future Acts by a few words to refer to this special procedure, so 
that in tlio case of any new demand, or tux, or fine, or duo, a few words 
introduced into any future Act will make it recoverable under this procedure. 
Tho Bill has been drafted, and, if this motion is allowed, will at once be placed 
in tho bands of hon’blo members. Tho Statomoiit of Objects and Reasons ap- 
pended to it sets forth fully wliat it is proposed to do. He would not therefore 
trouble the Council with further details, some of which are technical, and many 
of which are not very intelligible apart from the text which they explain. With 
those remarks ho bogged to move for leave to introduce the Bill. 

Tho motion was agreed to. 

Tho Council was adjourned to Saturday, the 20th instant. 

m Ilonme Mr. Field, 
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Saturday^ the 20th March 1880. 


present: 

His Honor the Lieutenant-Governor of Bengal, preeiding^ 
The Hon’ble G. C. Paul, c.i.e., Advocate - General ^ 

The Hon’ bio C. Buckland, 

The Hon’ble H. L. Dampier, 

The Hon’ble A. Mackenzie, 

The Hon’ble J, O’Kinealy, 

The Jlon’ble Syud Ameer IIossein, 

The Hon’ble Kristodas Pal, Rai Bahadoor, c.i.e,. 

The Ilon’ble J, B. Knight, c.le , 

The Ilon’blo C. D. Field,ll.d., 

The Ilon’ble Peary Mohun Mookerjee, 
and 

'J'hc Hon'ble F. Prestage. 

NEW MEMBER. 

1 he IIon’dle Mr. Pkk.staoe took his seat in Council. 


COMPULSORY VACCINATION, 

riiK HoN’iiu- Krihioiuh Pai, said last week ho explained to the Council 
the reasons and olijocfs ot the Pill to make vaccination coninulsorv Ho 
projx.sed now lo tf.ve a lirief ontlino of its main provisions. The Pili had 
)een drafted elnefly on the lines of the IJonihay Vaccination Act, with such 
al cralioiisand inodiheations ns the circumstances of this province had called for 
Ihe prelunmary eliapter of the Hill eoiitained certain definitions to which 
111 need not refer at any lenirtli. 1 he seetions providiiijj; for vaeeinntion first 
of all prescrihed that e.liildren should witliin one year after their birth be 
vaeeinated ; secondly that unprotected children under fourteen, who were 

H ir“lK U" 7'^ ‘ T tf'nporanly or permanently, should be vaccinated • 

t iirdh , that the parents or sruardians of unprotected children livintr within 
the city, or in any portion of the suburbs to which the Bill mijrht 0^1^ 

of'ttie Act cause them to be^raceinated.’ 
Ihen the Hill jirovided for the yaeciiiation of unprotected adults; and lastly for 
the vaci itmtam of seamen arriving ui the Port of Calcutta. The vaccination 
of adults was a tiew feature in this Bill ; that provision did not obtai^ in the 
Bouibaj Act but It had been found from experience that small-pox was 
often brought into the city by unprotected persons, and it was theiSorc of 
the utmost importance that measures should be taken for the vaednS 2 

CaWtta ’^Th'^RT‘r'j T?**" ^ Officer 6f the Port'S 

Calcutta. I he Bill did not lay down any hard-and-fast rules about the 
character of the lymph to be used for vaccination. The subiect of the iin^ 
of lymph which ought to be used, as the Council was well aware, was J mSteJ 
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much controversy ainongHt scientific men both in Europe and Aik erica; 
pcriments were going on in several European countries with calf lymph, and 
the Bombay Act the use of animal lymph had been made obligatoi^» , But 
e preponderance of medical opinion here seemed to bo that it would bft best to 
ave the matter open at present, and to let the Government which would 
ipply the lymph supply that kind of lymph which might be in accord 
itn the scientific opinion of the day. Ho should mention that in Bengal, 
A throughout lTpj)er India ho believed, arin-to-arm vaccinati-ivi was 
ncrally practised, and human lymph was used. If, however, exrfw lence 
mature scientific opinion should tend to the other direction, he dalHS say 
lie Ooverninent woulci take necessary stops to provide a supply of tliat kind 
lymph which would be most acceptable to the public. The ancient irrjks of 
indoo medicine, ho might say, were more in favour of calf than human lymph. 

Under the Bombay Act the vaccinators were allowed to levy a fee for 
ccination, and to apply it to their own use. The Bombay Act laif^ down 
I limit to the amount of fee to be levied. The Bill before the Council pre- 
ffiribod a maximum limit of eight annas, which he hoped would be co i.nidered 
"^oderate enough. It would be carried to the ert dit of the MuriicipRlity ol 
jalcutta, which would be charged with the cost of the vaccinat ion e.stal)li;hmcnt ; 
id in the case of the Mofussil it would be credited and ( xpended in sucli 
unner as the Government might direct. Practically the vaccinators now 
|iarged a fee ; it was a voluntary offering, but it was nevertheless charged 
d paid by the people. Now it was jiroposcd to remunerate the van-'inators 
lorall}^ and to carry the fees to the credit of the Vaccination Fund. 

The procedure laid down for (Calcutta was different from that which was 
ovided for the Mofussil. In Calcutta the Health Ollicer of the towir would 
put in charge of the department, and would act under such rule.s and 
gulations as tho Lieutenant-Governor might lay down. Calcutta would be 
vided into different sections and wards, and jmhlic vaccine stations would be 
itablishcd in each, or, where tho wards were small, two (tf them miglit 
conveniently doubled up and one vaccine station ])rovided fot them ; 
hd, on the otlier hand, two or three vaccine stations might be esti Wished 
ft the larger wards. Persons resorting to the vaccine stations would not be 
larged any foe whatever, but those who might cull in the vaccinators to their 
vn houses would bo recjuired to pay the fee. With regard to females who, 
cording to tho custom of the country, did not appear in public, the Lic »tenant- 
overnor would make rules for their gratuitous vaccination. 

The Bombay Act provided criminal imprisonment for neglect to vaccinate, 
X in this Bill the penalty of a fine was proposed, and no imprisonnifriit was 
ovided for neglect to vaccinate. A fine of Rs. 100, with a daily fine of 
jja- ^ for ©very day during which the offence was continued, woula, Baboo 
Iaristodas Fal thought, act as a sufficient deterrent against neglect. 

Pfjons under the Act would bo by summons. This was an important point, and he 
ieved the provision would be acceptable to the general public. 

Lastly, the Bill gave power to tho Lieutenant-Governor to make rules to 
vide for the appointment of deputies of public vaccinators when ne«5:iij:^ y ; 

The Uon'hle Kmtodas Fal 



m 


i 96 o.j Cmpt^Mry ^aecwafim SiU. 


to determine the qualifications to he required of public vaccinators or their 
deputies; to regiuate the gratuitous vaccination of females who, by the 
custom of the country, were unable to attend the public vaccine stations, and 
wore too poor to pay ; to provide for thp supply of lymph ; to regulate the 
books and forms to be kept by public vaccinators and registinrs ; and fi>r the 
guidance of public vaccinators and others in all matters connected with the 
working of the Act. 

He was informed that a suggestion had come from the Government of 
India to the effect that, wlien the Hill was extended to first and second class 
municipalities, opportunity sliould be given to the inhabitants of those places 
to express their opinion before the Act was introduced. That was the 
procedure now followed in the Panjub with regard to the introduction of the 
municipal law' ; this suggestion would be duly taken into consideration by the 
Select Committee to whom the Bill would be referred. He now moved that 
the Hill be road in Council. 

'I'iie HoNhiLE lV.AitY Mohun Mookeejee said there was a provision in 
the Hill for extending its operation to the suburbs of Calcutta, thus making 
provision for interc(‘pting the disease from without. But the Bill took no 
cognizance of tlic poor and houseless boys in the city itself. The number of 
poor boys wlio Imd no parents or guardians in the sense defined in the Bill 
might be counte d by scores, if not hy hundreds, and there was no one who, 
according to tlu' provisions of tlie Bill, w'ould be responsible for their vaccination, 
Tior would they be reached by the po\s'cr conferred on the Su[)Orintcndcnt of 
\ accination by section 11, (ambling him to require unprotected persons to 
submit to be vaccinated. These poor boys therefore might catch tno disease 
and form centres oi contagion. Ibit there was another consideration connected 
with this (piestion wdiicb should lujt bo lost sight of. Supposing that ways and 
means w'ero found for giving prot(M*,tiori to these poor ooys, it was a question 
:is to w ho w'ould feed and take care of them during the stage of feverishness 
which very often supervened vaccination. A number of these boys would be 
unable to move or go about to earn their living, and it was but just to th(un 
that tlniy should not be allowed to suffer by reason of a compulsory operation 
which w'as extended to them, not only for their own benefit, but for the protec- 
tion of the community at large. He would beg theiefore to suggest that 
provision should be made in tlie Bill for the establishment of pauper vaccine 
liospitals in the city. The uiouey that would be required for such institutions 
W'as no doubt an important consideration, but bo submitted that it would not 
be improper to expemi the money derived from the fees to bo levied under the 
Act fur the benefit of these poor boys, who might take it into their heads to 
prove their brotherhood to the good citizens of Calcutta in the same temblo 
way m which the Irish widow mentioned by Carlisle proved her sisterhoodii# 
the people of Edinburgh. 

He WM glad that the one other point with reference to this Bill, to which he 
intended briefly to allude, had already received the attention of the Govern- 
ment of India; he meant that provision of the Bill which related to extending 
the operation of the law to Mofussil municipalities and villages. 1% Calcutta, 
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hon’ble members had been told, on the authority of Dr. Charles, that ninety-five per 
cent, of the population had accepteci vaccination as the best means of affording 
protection against small-jjox ; but in tlie Mofussil opinion was not so strong in 
favour of vaccination, and that was not a matter for wonder, when it was 
recollected that great diversity of opini<3n j)revailed on the subject even in 
England itself. He therefore thought it advisable that the introduction of 
the law should be confined to those municipalities and towns, at least half the 
population of which should apply for its introduction. 

The Hon’iilk Mio Mackenzik said there was only one point in W'hich he 
wished to Kuj)plement the very careful statement wddeh had been made by the 
hon’ble mover of the JJill, and that was in reference to the change which the 
fiill projjosed to make in the re-arrangernent and w'orking of vaccine operations 
in Calcutta. The Council knew that those operations had for many years been 
supervised by Dr. Charles under the title of Superintendent-General of 
Vaccination. How ably ho had done this work was well known ; that Calcutta 
was now in a fairly satisfactory state as regards jnotection fioin small- 
pox was duo entirely to the exertions and the care with wdiich Dr. Charles 
I»ad managed the busim^ss in his hands. The measure now before Council 
W’as merely the natural outcome of all Dr. Charles’s hibours. Hut it was 
agioed, when this coinj>idsory system was jnoposed, that it would require for 
its management and careful supervision more time than an oHicer like 
Dr. Charh;s, with all his numerous duti(‘S, could possibly give to it, and it was 
felt that the Sanitary Cfiicer of the town was the proper person to undertake 
the work with the agency at his disposal. Jt would not be supposed, 
Mu. Maokknzie was sure, that any sli^-bl was intended to be ])ut on Dr. Charles 
by the projiosod trnnsr’er; Ju' himself concurred in the change, and was of 
opinion that, as vae/'imition was to h(‘ mad(' coinpnlsory, the work should be 
done in a more systematic way ; and the Governnn'nt was therefore relieving 
liim of a duty which it would not he easy for liim any longer to perforin. 

Ills Honor THE Huesidkni said, with refereneo to the observations which 
hud b(3en made regarding tlie treatment and cure atUu’ vaccination of vagrant 
boys, if sutliciont provision was not made by section 1 1 of the Hill, some altera- 
tion might be made to inec’t the case. Hut, as he understood it, the matter 
was sufliciontly provided for by tliat section, and it h()S[)ital tri'atment was 
needed, it could bo atlbrdcd by the ('amphell Hospital, which was just as much 
open to cases of fever from vaccination as from any other cause. It was quite 
open to the Select Committee to make any suggestion it thought fit. 

His Honor desiied to express his entire concurrenee in the remarks which 
had boon made by the hon'ble member on the right (Mr. Mueki iizie) wdth 
respect to Dr. Charles. He was sure it was not the wish of an} body w ho had 
watched the extraordinary progress and success of vaccination in the city to do 
anything that might cast any reflection or slur on Dr. Charles's administration of 
vaccine operations; the fact was that it w^as through him, and his great attention 
to the matter, that the business of the department had become so large that the 
Govornmont was compelled to make special provision for the conduct of the 
work, and His Honor was sure that Dr. Charles ought lo be extremely proud of 
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the work he had done, and that nothing would gratify him more tlian the passing 
of this Bill — a measure which he himself suggested should be passed some 
fourteen years ago. On that occasion His Honor opposed the proposal, as vac- 
cination had not then made sufficient progress to warrant the adoption of a 
compulsory measure. But since that time the question had assumed a different 
complexion, and whatever objections His Honor had then to the proposal, they 
had now disappeared, ami it was chiefly through Dr. Charles’ exertions that 
the change of circumstances whicli rendered a compulsory measure justifi- 
able now had been brought about. 

RECOVERY OF PUBLIC DEMANDS. 

Thk Hon'hle Mu. Fifxd moved that the Bill to amend the law for the 
rocoverv of certain public demands bo read in Council. He said : — When 
I asked leave on Saturday last to introduce this Bill, I pointed out what the 
object of the measure was. I said briofiy that it was a measure to repeal such 
})ortlons of Act VIl of 1808 of the Bengal Council as are concerned with the 
recovery of public demands, and to rc-enact them in a coinploto and amended 
form. I also stated what the nature of the procedure was which that Act laid 
down for the recovery of such demands, namely that a public oflicor makes a 
Certificate tliat a certain amount is due, ami on that Certificate as a decree 
proceeding.^ are taken to realize tlic amount so declared to be due. Opportunity 
js given to the p(‘r.son ngainst whom the Certificate lias been made to come in 
and make any objection lie has to tlie amount being realized, and in certain 
classes of cas(‘s it is competent to that person further to contest the whole 
procoeding.s on the merits in the Civil Court. 

I propose now to draw attention to the ])iirticular points in which this Bill 
proposes to amend the former pr iceilun;. First as to section 1, the procedure 
is expre.ssly extended to the town of (\ilcut(ii. UndcT the existing law there 
was (I doubt upon tliis point, and it lias been considered desirable to remove 
that doubt. 1 ho purpose for which tliis procedure is yiarticularly required in 
Calcutta is to realize the land rovenuo duo on plots of land within the city. 
There is at present an Act of the Supremo Legislature, XXIII of 1850, whicli 
jirovides a certain mode of realizing that laud revenuo, namely b/distress and 
sale. This Bill does not propose to interfere with that procedure, and lias been 
so drafted as to leave it to the Revenue Authorities to adopt either procedure 
which they may think advi.sable. 

The next point to wliich 1 invite attention is in section 3. It is there 
provided that every Certificate made under the provisions of the former Act, 
which will be repealed if this Bill become law, may be enforced under the 
provisituih of tliis Act. 

In section 4 a change is proposed to be made wliich has been found very 
desirable. Under tlie existing law the Collector of the district is alone com- 
patent to make a Certificate. It is possibly known to all the members of thii 
Council that within the last few years the administration of districts has been 
sub divided, and that the formation of sub-divisions has been effected to a very 
large extent, the officers in charge of such sub-divisions being vested with 
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powers very nearly the same as those of a Collector. It is therefore 
proposed that all officers in charge of sub-divisions shall exercise the same 
powers under the new Act which the Collector has under the existing Act. In 
section 5 are enumerated the cases in respect of which a Certificate Absolute 
may be made; they Are firsts the cases in which an estate has been sold for 
arrears of its own revenue, and the proceeds of such sale are insufficient to 
liquidate the arrears of rcivenuo due ; and secondly, when arrears are due from a 
farmer. In botli tliese cases the Collector is empowered to make a Certificate, 
and that Certificate it will not be competent under the law for the person 
against whom it is made to dispute upon the merits in a Civil Court. This 
inendy follows what has been the practice in this country for very nearly a 
century. 

I now come to section 6, which attempts to enumerate all the cases m the 
existing law to which it is desirable to extend the Certificate Procedure. 
The first clause of this section includes any sum of money w'hich by any law 
for the time being in force is declared to be recovcrablo or realizable as an 
arrear of rcvcuiue or land revenue, or by the proc(‘ss prescribed for the recovery 
of arrears of revenue or of the public or (Tovernment rcvenuc.^ This 
language may at first sight appear somewhat complicated ; hut the fact is that 
it has been so worded in order to take in a large number of cases covered by 
the old Regulations in which the language used is not uniform, and I have so 
drafted the cluuso in order to make it applicabh^ to all those old Regulations 
in which language essentially the same, but differing in it.s form of expression, 
has been used. Clause 2 applies to any sum of money due from the sureties of 
a farmer in respect of the revenue of the estate farmed by him. Here 
there is no eliango. Tlicn clause 3 takes in a number of Act.s of the Bengal 
Council under wliich certain demands, moneys, dues, fees, duties, and so forth 
may bgcoine duo to Government; and wliich demands, fees, duties, and 
BO fdVth it is thouglit do.sirable to realize under tliis procedure. Many of these 
are so realizable under the existing Acts, and this Bill only collects them 
and adds one or two more wliich w^cre formerly overlooked. Clause 4 of section 
6 in the same way provides for the realization of tolls due from farmers under 
the Canals Ae.t, 1864, or from the sureties of such farmers. Clause 5 applies to 
arrears of rent due from a jiorson having charge of a ferry under Regulation VI 
of 1819. Clause G relates to any arrears of revenue or rent payable to Govern- 
ment from any ryot, or from any person holding any interest in land, pasturage, 
forest rights/fisheries, and the like : this is not a new section, it is an addition 
to tlie Act of 1868 made by the amending Act of 1875. These cases are 
cases of rent duo to Goveriunent. It lias been thought — and that is an opinion 
in wliich I entirely concur—tliat that which would be rent if paid to the zemin- 
dar is, when payable to Government, not rent, but revenue, and this claude 
merely makes this particular revenue realizable under a procedure which has 
been in substance usual for very many years in these provinces. I then come to 
clause 7, which proposes to extend the special procedure to the recovery of rents 
in estates which, under any law for the time being, are under the management 
of the Court of Wards. This is a now provision, and I am prepared to admit 
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that it is a provistoa which carries the priaciplo of the Bill to its extremest 
limits. I have no doubt that it will be carefully considered in Select Com- 
mittee, and if it be thought desirable that this procedure should be made 
applicable to the recovery of rent in these particular estates, clause 7 will 
hold its place in the Bill. 

The next point to which I shall refer is rule 2 of section 0. It has there 
been made more clear than it is in the existing law that any person against 
whom a Certificate for certain demands bos been made may contest that Certi- 
ficate on the merits in a Civil Court. I may note by the way that I have 
introduced a new nomenclature, calling a Certificate which may not be disputed 
in the Civil Court a Certificate Absolute, and one which may bo disputed on the 
merits a Certificate Conditional. In the existing law there is no provision made 
as to any length of time within which a Certificate Conditional shall become 
absolute. I have introduced a limitation of one year, and the section provides 
that if tlie party against whom a Certificate Conditional is made, fails to contest 
it in tlic Civil Court for tho period of one year, it shall then become a Certi- 
ficate Alisolute, or, in other words, that it cannot bo contested or disputed 
after tlie lapse of one year. 

The next point to whicli I invite attention is section 7. Under the 
present law certain classes of public officers to whom money is payable are 
allowaal to notify that fact to the C<dlector, and tho Collector on receipt of 
such notification proceeds to make a (Artilicate. It is now proposed to extend 
this procedure to Manag(‘rs apj>ointed hy tho Court of Wards ; in other words, 
it is pro])(>S( (i to allow ^laiiagcrs to notify to tlie Collector of the district that 
sucli and sucli n sum is duo as rent from persons holding land in estates 
under the management of tho Court of Wards, and tlioroujion the Collector is 
empowered to issue a Certificate for tho realization of tho rout as a public 
demand, Tho s(‘Cti(»n as drafted makes no provision for the levy of stamp 
duty on Certificates for the recovery of rent due to Wards’ estates ; but in Select 
('ommittee, if the section is allowed to stand, it will become necessary to protect 
tho public revenue against loss by providing that such notices from Mana- 
gers to the Collector shall bear such stumps as would be imposed on plaints filed 
ill the Civil Court for the recov(*ry of the same amount. 

1 now pass to section 9. Under the Act of 1808, as soon as a Certificate is 
made, and notice of its having boon made served on tho person against whom it 
is made, it may be enforced against tho immovable property belonging to such 
person ; there was no similar provision as to movable property, and it has 
occurred in the course of tho experience of the last ten or twelve years that tho 
public revciiue has suffered in consequence of a person who had no immovable 
property having received notice of a Certificate having been made, and then 
made use of the month allow ed for objecting to make away with the movable 
property, which otherwise would have been sufficient to satisfy tho Government 
demand. The section therefore proposes to give to tho Collector power simiW 
to what every Civil Court possesses, namely a power analogous to that of 
attachment before judgment. This power is to be exercised Dv the Collector^ 
not in all cases generally, but only when he is satisfied that the person 
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coimirned is likely to conceal or remove or dispose of the whole or a great part 
of movable property. 

i next invito attention to section 1 L That section proposes to allow the 
ColUetor to make over to any Deputy Collector subordinate to him a case in 
whitii objection has been raised, and which therefore necessitates the taking of 
cvid^^ice and a judicial adjudication. It has occurred in several districts, 
notaJly in one district, that the amount of Avork arising out of the existing Act 
was :io large that the Collector himself could not get through it without detriment 
to the efficient performance of his otlicr duties. These cases are commonly 
sirriplo, and every adjudication of a Deputy Collector will bo appealable to the 
CollL':;ior. As a further safeguard, the ('ommisbioner is empowered by rule 3 
of the same section, in any case in which he thinks fit, to consider and revise 
any girder passed either by a Collector or Deputy (Collector. Under the present 
Act, ill the case of farmers, and in the case of acmands which are payable to 
the iolloctor himself, who makes the C(U’tificat(;, it is necessary to give notice 
to thft individual concerned, and no Certificate can be made until tlio expiry 
of 0112 month after the giving of notic(^ The jirescnt Bill pro))oscs to dispense 
with this preliminary notice and so get rid of the montli’s delay wdiich results 
tl lore from ; it provides that, as soon as the Certificate is made, a full month 
shall be allowed to raise objections before proceedings are taken for enforcing 
the Hortificato. This is a point as to whicli there is some doubt under the 
exisiTfrig Act. In some districts Collectors consider themselves at liberty, 
hav Mig made the Certificate, to proceed at once to the realization of the 
amo»int stated therein. In other districts it is held 1 hat no stops can betaken 
by my of execution until the month has expired. In tluj Bill it is made clear 
that n full month is to bo allowed for objecting before the Collector can take 
proL'ficdings. Thus no real injury can be done to the parties concerned even 
in those very exceptional cases in which the Collector has made tlio Certificate 
und a mistake. 

,n section 12 provision lias been made for applying the sections of the 
Code of Civil ITocedure relating to insolvent judgment-debtors to persons who 
have become debtors under this Act. A case occurred in the Chittagong 
♦tSfflcc which was brought before the High Court, and it w^as decided that 
und »ir the existing law those sections of the Code of Civil Procedure do not 
applj» It has been thouglit desirable that the debtors of Government should 
in ?!is respect enjoy the same facility wliicli has been conceded to the debtors 
of puivato persons. 

In section 14 provision has been made for receiving payment of a demand, 
in itKpect of which a Certificate has been made, by instalments. No such pro- 
visioi exists in the present Act, and I am informed that the omission of such 
a jjjyivision has unduly tied the hands of the Collector in the case of persons 
wuo are ready to pay, but in consequence of circumstances over which they 
have no control are unable to pay the whole amount at once. 

The last provision is that contained in section 15 of the Bill. It is there 
pro«Dsed to protect the Collector and every public officer concerned from any 
civ'flsuit for any act done, or required to bo done, by him in the discharge of 
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hi« duty under the Act. This merely extends to Collectors and other officers 
acting under the Bill the protection given to judicial officers by Act XVIII of 
1850, the provisions of which Act aro well known to the Council. The Collector 
and other public officers acting under this Bill will really be discharging judicial 
functions ; and it is reasonable to afford them the same protection wnich the 
existing law gives to all judicial officers. I may mention in connection with 
this section that no protection is proposed to be given to the Managers of Wards’ 
estates, and that if the present form of the Bill be retained so as to onabli^ tlu' 
Collector to make a Certificate on the requisition of such Managers, they will 
in no way be protected from the consequences of any neglect or incaution <jn 
their part to the disadvantage of the person injuriously affected thereby.^* 

The Hon’ble Kristodas Pal said he couOTatulated tlie hon^blo member 
on the ch^arness of the arrangement of the Bill, and added that lie generally 
concurred in its provisions. But thcro M'as one provision in it to which he 
took exception, and which the hon’blo mover had himself approached in hesi- 
tating terms. He referred to clause 7 of section 6. That clause was not a 
matter of detail, but involved a very important question of primuple ; it was 
whetluT the r(^eovery of rent in respect of estates or tenures in cnargo of the 
Court of Wards should be brought within the purview of the Certificate pro- 
cedure prescribed in the Bill. Tliohon’blc mover in his Statement of Objects 
and Heasons has stated that tlu‘ Certificate procedure was so summary that it 
ouglii to bo used very carefully. He said — 

“ Conimissionerp and Ckdleetors ware then consulted hi order to asoertaiu if iu the 
co\ir8o of practice other instances Imd arisen of puldio demands not falling within the 
purs’iew of Act VII (B.C.) of but which might well bo made recoverable under its 
provisions. Some otlicers were in favour of a very wide oxtonsion of this special procedure, 
and would make it applicable to all sums, liquidated or unliquidated, payable to the officers 
<if (Government, whether acting on belialf of Government or on behalf of private individuals, 
whost) property or C8tat<‘s have by law come under the management of those officers. Having 
carefully considered the matter, I have como to the conclusion that any such unlimited 
extf'usion of what is iu fact a summary procedure would not be safe or advisable. Iu this 
view I am confinuod by wliat the Legal llumembrancer has communicated to me about tlie 
working of the present Act.” 

Still, BAiiOO Khistodas Pal submitted with due deference, InconHistently 
enough the hon’ble mover had included the recovery of the rents of estates 
under the Court of Wards in this measure. Arrears of rent did not come under 
the category of State demands which would justify an exceptional procedure. 
The Collector being iu charge of Wards’ estates was, so to speak, interested in the 
management of such estates ; hut under the procedure laid down in the Bill, he 
would be the judge in cases connected with those estates. That, Baboo 
Kuistodas Pal submitted, was opposed to right principle. Rent suits some- 
times involved questions of right and other complicated matters which were 
best left to be dealt with by the civil courts. 

It was observable that the certificate of the Collector under this Bill in 
respect of this cla^ of cases would not be absolute, but, os the hon’ble mover 
called it, “ conditional,” and tiiat liberty was given to the aggrieved party to 
apply to the civil court for redress witliin a year of the making of the 
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certificate. If, then, it was considered necessary that the ultimate remedy should 
bo sought for in the civil court, he did not see the necessity of provid- 
ing for that class of cases' the summary procedure of a certificate ; it would only 
lead to additional expense, trouble, and harassment, and he considered jt 
much better that' the procedure should be simplified, and suits for the 
recovery of rent dealt with by the civil court at once, than that the certificate 
procedure should be first gone through as provided in this Bill, and the same 
thing should be gone over again in a regular way before the civil court. As 
the subject of the simplification of the procedure for the recovery of arrears 
of rent was now before a Commission, and as he believed a Bill would be soon 
submitted by that Commission, he thought it would be well to leave the question 
of the realization of arrears of rent in estates in the bands of the Court of Wards 
to the general law. He would therefore strongly oppose the introduction of this 
provision in the Bill. 

The Hon’ijlk Mr. Dampier said there were two points which it was right 
he should notice, because this Bill originated from the Board of Revenue, and 
had boon prepared in (consultation with him, and ho was partly answerable for 
it. The first point was in eoimecjtion with what had fallen from the hon’ble 
mover regarding tlie town of Calcutta; on further consideration Mr. Dampikk 
thought they should do bettc'r j)erhap.s to leave Calcutta out of the operation 
of the Bill. Under the Certificate Act the High Court Indd that the Certificate 
|)roc(Mhiro ousted all other procedures which were prescribed by special Acts ; 
if the Certific.ate jmxicdure was adopted, no other procedure could be used, it 
was in supersession of all others which the Collc'ctor had. It was not (|uito 
clear whether the existing Act apjdicd to Calcutta or not. Upon that decision 
of the High Court a reference w^as made to the Board as to whether the 
decision prevented the use of the Ccrtifi(‘ato procedure in Calcutta ; and in 
order to make the matter quite clear, a provision relating to Calcutta was 
introduced in this Bill. But Mr. Dampier thouglit it would be sufficient if it 
were made clear that this Bill did not apply to Calcutta, but be would make 
further en([uirics on the subject. 

He would now approacJi the other (question, and ho was not surprised to 
hear the hon’ble mover of tho Bill, who had so recently taken his seat in this 
Council, sjioak of it as if it was a new question, and had never received the 
attention of tho Council But hon’ble members wdio had been in Council for 
some years, and were acquainted with the liistory of its proceedings, w'ould 
remember that this point was not now approached for the first time. It 
was a vexata qumtio whether rent in Wards’ estates should or should not 
bo recoverable by the summary procedure wliich was provided for the recovery 
of public demands. Ho was not going now to speak on the principle, but 
ho would remind tho Council of tho history of this question. Going back to 
Regulation VII of 1799, the procedure for the recovery of rents in Wards’ 
estates was the summary procedure prescribed for the recovery of rents in 
Government estates, ana it was so even in estates under the management 
of surburakars. Again, in Bengal Act IV of 1870, section 75, which 
was passed after full discussion, provided that farmers and others holding 
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tenures in estates in charge of the Court direct from the Collector should be 
subject to the same Rules, Regulations, and Acts as were applicable to other 
persons holding similar tenures and interests under Collectors of land revenue; 
but when the farm was held from the manager, those Rules, Regulations, and 
Acts should not apply. It was therefore clear that, where the management of 
Wards* estates was directly under the Collector, tliis procedure mi^ht bo used, 
but not where there was a manager. But then came tno construction put by 
the High Court upon the meaning of the words “ holding direct from the 
Collector.’' The Court interpreted these words to apply only to those farmers 
and others whose tenures and holdings had been created since the Collector 
came into the nianageinont of tlie estate. That, however, was certainly 
not the intention of the Council, liowovor imperfectly their intention might 
have been expressed in tlie law'. Their intention was to draw the distinc- 
tion between tenants on estates managed by the Collector without the intor- 
vontioii of a manager, and those to which a manager under the Act was 
appointed. When the Court of Wards Act of last year came up in Council, 
the subject was discussed and considered. Section 63 of Act IX of 1879 pro- 
vided that “all arrears of rent due by farmers, undertenants, and ryots in 
respect of property under the charge of the ('ourt (wdiether such rents havo 
become due before or after tlie Court has taken charge) shall bo recoverable as 
arrears of revenue, and sliall constitute a demand under Bengal Act VII of 1868, 
or any similar A(‘t for tlu' time l)eing in force; ” aiid that that provision was not 
passed w'ithout consideration would be observed from the next clause of the sec- 
tion, wliicli enacted that “the last preceding clause shall not apply toarrearsof rent 
enhanced after issue of notice under section 13 of Act X of 1859, or under section 
14 of liengal Act of 1869, but of which the onhancemont has not been 
agreed to by the j)er8on wlio is liable to pay the same, or has not been confirmed 
by a competent court.” After jia.ssiiig that section of the Wards’ Act, it was 
thought tiiat the matter -was si't at re.st, but unfortunately under the Certificate 
proc(.*(lure the certificate must he for money due to the Collector or other 
officer; if the money was due to any otlior ofiic(;r tlian the Collector, that 
ofiic(T had to make a demand on tln^ Collector, and the Collector had there- 
upon to issue a certificate, and some one raLsod the question whether the manager 
of a ward’s estate was any “ other officer ” within the meaning of the law; it 
was said that “ other officer” meant other officer of the same class as the Col- 
lector. Tlio money was not duo to the Collector, because it was tho ward’s 
money : therefore fie could not make a certificate that the money was due to 
himself, and therefore he could only make it on the demand of some other 
officer; and no “other officer” existed who was legally competent to certify 
that the amount was due. Thus the section could not be worked at all. The 
matter was then referred for the opinion of the highest law officer of Govern- 
ment, and he advised that the manager of a ward’s estate did come under 
the denomination of “other officer;” thus fortified, Mb. Daufieb felt himself 
justified in letting things take their course. Then in an evil moment he, as it , 
was considered doubtim, had thought it desirable that the opportunity of 
the amendment of the Public Demands Act should be taken to remove all 
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ground of doubt and to make it quite clear that the manager was the other 
officer,’^ and thereupon the hon’ble mover of the Bill before the Council 
got up and announced that in this respect he was introducing a new provision 
altogether. 

Loss of stamp revenue had been referred to. Mr. Dampier might mention 
that in some Wards* estates the Government revenue was falling into arrears 
because the rents could not be collected, and this not only in small estates, 
but in large ones, and being estates in charge of the Court of Wards they 
could not bo sold for arrears of revenue. So far therefore the withdrawal of 
any facility for collecting rents in Wards’ estates would jeopardize the land 
revenue. 

. The Hon’ule the Advocate-General only wished to add a few words to 
what had already been said. Ho quite supported the hon’blo member who 
had just spoken that this provision did not for the first time state a proposition 
of law new to the revenue procedure of the country, but it was enacted 
with the view of giving the existing law precision ; and if the principle was now 
discussed, and this clause of the Bill was removed, the Council would be 
altering a law which had existed for a great number of years. Although an 
estate managed by the Court of Wards was not a Government estate, still 
the Government was to a certain extent directly interested in the collection 
of the rents of that estate. When an estate came under the charge of the Court 
of Wards it could not be sold for arrears of revenue, and it behoved the 
officer in charge to get in the rent (as speedily as possible) in order to pay 
the Government revenue, and in that way the collection of rents in Wards’ 
estates became a matter as inqiortant to the Government as its own revenue. 

The Hon’ulk Mr. 0’K[nealy said ho agreed with the learned Advocate- 
fl^jneral and the hon’blo member on his left (Mr. Dampier), that since the 
b%inning of the British rule in India realizations of rent in Wards’ estates were 
subject to exactly the same procedure as that in Govorninont estates, and the 
reason was that the Government having taken charge of the estates and looked 
after them, considered itself justified in recovering amounts duo to the estate 
by the same process as in Government estates. Up to the passing of Act IV of 
1870 that was the law, but in that Act there was a distinction made between 
lands held under the Collector and lands hold under a manager appointed by 
the Court of Words, and that procedure had been followed up to the present 
day. Ho was not inclined to extend the procedure of the present Bill to 
managers ; he did not think as a rule that the managers of the Court of Wards 
were much better than the ordinary agents connected with zemindars’ estates ; 
and he felt that to allow a manager to say that such and such an amount was 
due to him without requiring any further guarantee of the correctness of his 
statement, was really going too mr. He would be very much inclined to allow 
the procedure pronosed in the Bill to stand if the statement of the manager 
was made upon oatn, so that he could be prosecuted if he made a statement 
which he did not know to be true; but as the provision now stood, 
Ma. O’Bjnealy did not think the Council would be justified in sanctioning its 
enactment. 
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The Hon’ble Mr. Field said that the point to which he intended to 
invite attention as being new was this, the blowing the Collector, on the 
requisition of a Manager under the Court of Wards, to make a Certificate. 
He was well aware that under all the Court of Wards’ Regulations and Acts 
up to the present date, rent payable directly to the Collector was recoverable 
under the special procedure — a procedure analogous to it ; but he believed that 
until a very short time back the question whether rent payable, not directly to 
the Collector, but to Managers under the Court of Wards, was recoverable 
under this procedure had never directly been raised or discussed. The 
question, it miglit bo urged, was not now in principle ; he contended as a 
matter of fact that it was new in practice — new in the instance. The Act of 
1875, which amended the Act of 18G8, ran thus: — ‘‘Any arrears of rent 
payable to a Collector in charge of an estate or tenure on behalf of a private 
person, &c/’ The Court of Wards Act passed last year omitted the words *‘to 
a Collector,” but it made arrears of rent due by farmers, undertenants and 
rj^ots in respect of property under the charge of the Court recoverable as 
arrears of revenue. A doubt tlien arose whether rent, if recoverable as arrears 
of revenue, and if payabh*, not to the Collector, but to a Manager, came 
wutliin the dehnition of tlie word “ demand.” That led to the consideration 
whether “any ofliecr otlier tlian a Collector” in section 19 of the Act of 1868 
could bo interpreted to include a Manager under the Court of Wards. There 
was one opinion that it meant any officer ejnsdem generis^ of the same class, 
that is to say, any public ofHcor. The other view was that “any officer” 
miglit be interpreted to include a Manager. Ho did not think it necessary to 
intimate what his view w’lis : but until that question arose, the question, 
whether the Collector could on the requisition of a Manager under the Court 
of Wards issue a Certificate, was a question certainly new to the outside 
public, and new in practice under the Act of 1868. 

His IIonok tiik Pkesidknt, before jmttiiig the question that the Bill be 
read in Council, would say, as regards the ((ucstion of principle that had been 
raised, that he must admit it seemed to have a great deal of force and reason 
in it, and it was a subject which the Select Committee should carefully con- 
sider, It was not a matter which the Council could raise and dispose of 
off-hand. He understood it was not the intention of the hon’ble member who 
raised this question to move a specific amendment, but to request that the 
Select Committee should consider it. It might bo quite true, as the hon’ble 
member on the right (Mr. Dampjer) said, that the history of this principle, 
although it had been rather confused at times, had been generally to affirm that 
there should be a special procedure for the recovery of demands in estates under 
the management of Government officers, even though they were not the property 
of Government. His Honor did not think it necessary to go back the 
practice of 1799, because the summary procedure wliich existed theti was not 
the present Certificate procedure, and bore no sort of resemblance to it. Then 
in the Act of 1870 a clear distinction was drawn in section 4 as to estates 
managed khae and tliose managed through a manager or agent, and ho thom^t 
the necessity for making that distinction showed how unsound Was the 
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principle of bringing WaTtiB* estates under the procedure SI that Act ; the 
section provided that un&io direct management of the Coll[3Rjrjr the special 
procedure might be accejjpSS., but not where Wards^ estates were under the 
charge of managers^ show ajf t the doubts that existed in the misTis of the framers 
of that measure. TherelOTe it could not be said that the principle of the 
provision in the present Jill was absolutely affirmed in 18^0. It would no 
doubt be said that if the special procedure was absolutely nen^imiry to ensure 
tho recovery of a suffioienl. amount of rent to meet the Gov 0 i*vi'nyat demand, 
the same security was n ecessary for all estates in the county^* . It should be 
roniemborcd that special |•I•wcrs were given to Government, luaHJUse it was not 
holding as a private individual, but as a trustee for the public. (Government had 
no individual interests In the collection of its dues and was not likely to 
be influenced hy selfish cr unjust motives, but that was not tie case where the 
interests of a private estaki were concerned. Where estates v ere managed by 
tho Court of Wards it was not the interests of tho public kvhich were being 
guarded and protected, but tho interestsof a private individual ; the loss or profit 
aid not afiect tho public revenues, but tho revenues of a private estate, and 
therefore tho question of Wards’ estates diflfered altogether li'om Government 
estates. Then, further, tlio wholesale adoption in sucli cases nf this procedure 
would bo a serious injui|» to the public revenue, because, if the special pro- 
cedure were a|)plied to the recovery of rent in all Wards’ dJS^tes, the loss of 
revenue under the Stamp Act would be very large indeed, dji tho whole, he 
thought it desirable th^. tho Select Committee should coniaider very care- 
fully tho whole principle whether the grounds which made it necessary to 
have a summary jiroceduiv^ for the recovery of Government demands applied 
to tho management of WTOs’ estates. He should be very glcH-, in consequence 
of what had passed, if th& Committee would give to the suV ect their serious 
consideration when tho Bi II was laid before them. 

The motion was then agreed to, and the Bill referred to a Seh^ct Committee 
consisting of the Hon’bly tho Advocato-Gonoral, the Hon’ble Mr. Dampier, 
tho Hon’ble Mr. O’Kinealy, the Hon’ble Syud Ameer Hosj-uin, the Hon’ble 
Kristodas Pal, tho Hon’ble Peary Mohuii Mookerjee, and the mover, with 
instructions to report in 8 fortnight. 

HOAD AND mOVINCIAL PUBLIC WORKS CESSES. 

Tho Hon’blb Mk. IIampier in presenting the report of the Select Com- 
mittee on the Bill to amoi d and consolidate the law relatina to local rating 
for the construction chsi'gijs and maintenance of roads anf other means of 
communication and of provincial public works, said that the rules of the 
Council required that before tho report of the Select Committee on any Bill 
could be taken into coiSS eration, it should be in the han ji; of members for 
seven He was not in a position therefore to ask the Co5niT5t to consider 

tho report of the ComifltTlee and the amended Bill, as they had only been in 
tho hands of members twi« days. But he would now make his exposition of what 
tho Select Committee liR* done, so that the Council might kt able at the next 
meeting to enter into £ discussion upon the detailed prowT^fum; of the Bill. 

IliS Honor iJie Presiikiyit 
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The Bill waa prepared by the Board of Revenue and published by the GKJvern- 
ment in November last, and the result bad been thaf; it had been most carefully 
oonstdered, not only on that occasion, but in its later stages by Commissioners 
of Divisions and Collectors, and also many Deputy Collectors who had 
experience in the working of the existing Acta, and who had made many valuable 
suggestions. The Select Committee had taken equal j^ins in the matter and had 
re-cast the Bill altogether. From a remark ho hao just made, his Hon’Me 
friend on his left, the Advocate* General, seemed to take alarm at the length of 
the Bill ; perhaps he was afraid that it was monsirum horrendum infonne ingenc 
cui hmm ademntufuy If so, Mr. Dampier hoped that a closer examination of 
the Bill would not confirm this opinion, at any rate not in all its particulars. 
That the Bill was “ a monster and somewhat ‘‘ alarming hy its dimensions ’’ ho 
must admit, but he hoped that for this very reason tlio Committee had succeeded 
in saving it from the other two characteristics of the (Cyclops, that it is not “a 
shapeless mass ’’hut a symmetrical whole, not “obscure and without light 
but perspicuous and easily intelligible. 

The table of contents attached to the Bill showed the arrangement of it 
into parts, chapters, and sections. The report of the Select Committee drew 
attention very briefly to tlic numerous changes that had been made in the Bill 
since it was read in Council. Mu. Dampier would now only notice such of 
them as were substantial and juaterial, passing (jver the mere formal changes. 

To tlie definition of “ cultivating ryot in section 4, the Committee had 
merely added an explanation that when rent was payable in kind its money 
value should be ascertained by taking the annual value of tire landlord’s 
share of the crop calculated on an average of three years next preceding : 
that was really the only niuti rial cliaiige made among the definitions in tho 
Bill ; the other cJianges were verbal. 

In Tart I, relating to the imposition and application of the cesses, the 
section now standing as 8 j)rovided that no railway or tramway, of which 
the dividend was guaranteed by tho Secretary of State or the Governor-General 
in Council, should bo liable to road cess or public works cess without the 
previous consent of Government, To that the Select Committee had added any 
railway or tramway guaranteed by the Lieutenant-Governor, in order to meet 
present circumstances, such as those of tho Darjeeling tramway. 

Then in section 7 the Committee had merely affirmed an admitted prin- 
ciple. The law as it stood did not require, nor was tho Council in a position to 
legislate, that the Government should pay road cess out of other public revenues 
derived from estates which were public property. Tho Government had 
indeed hitherto consented to a special arrangement under which the amount of 
road cess which would have been payable on account of Government estates, 
if they had been private property, is paid over to the District Road Com- 
mittees immediately it falls due, and in anticipation of the realization of the 
cess from the tenants ; thus the inevitable loss which results from some of the 
amount due from the tenants being irrecoverable, does not fall on the Dis* 
trict Committee; but neither is it a direct charge on tho Goyemment 
revenues. The whole arrangement is intricate and technical^ but vVhateyer 
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is done by the Government is voluntary and in the interests of the local 
Committees ; no liability can be imposed on the Government in this respect 
by law, Section 7 accordingly provided that the Lieutenant-Governor should 
not be required by law to pay from the public revenues any sum as road cess 
in excess of such sums as might have been paid as sucn cess to the Col- 
lector of the district by persons liable to pay the same : the Government 
had only to hand over to the Road Cess Committee what the Collector might 
collect. 

In section 10 a somewhat material alteration was made. According to the 
Provincial Public Works Cess Act, II of 1877, the publication of the accounts 
of the public works cess proceeds was required to bo made annually in the 
Calcutta Gazette, Now, as a matter of practice, Mr. Dampier was informed that 
no such accounts had been published; and not only so, but it was quite 
impossible from the way in which the proceeds of the public works cess were 
mixed up with other sources of revenue, to keep such distinct accounts, and 
therefore the Select Committee had omitted one requirement of the old law 
that such accounts should be published. 

Part II of the Bill referred to the mode of assessment. Sections 13 
and 15 referred to re-valuations. Under the existing law a re-valuation 
remained in force for five years, and longer until a new valuation was 
ordered. There was nothing more specific in the law. The Select Com- 
mittee had in sections 13 and 15 provided that the Lieutenant-Governor 
might order a re-valuation either of a whole district or part of a district or of 
selected estates only in a district. Then section 13 A would be acceptable 
to landholders ; under it oven though the Lieutenant-Governor might not 
think it necessary to order a re- valuation of a district, any one who wished to 
have his estate re-valued might come in after the expiration of five years and 
claim a re-valuation : those whose estates were deteriorated for any reason 
would have a right to ask for a re-valuation. 

In another section, later on, the Select Committee had given a discretional 
power to the Collector, which the existing law did not give, of reducing the 
valuation during the currencj^ of a five years’ valuation. When any one 
applied for such re-valuation, if for instance half the estate had been washed 
away, or if the Collector saw any other good reason, he might reduce the 
valution. But section 13 A left the Collector no option ; he must re- value an 
estate after the expiry of the five years’ valuation, if the holder of tlie estate 
applied for such valuation. 

Under the existing Act when there was a valuation or re-valuation, the 
Collector issued a notice, and landholders were obliged to fill in the returns 
for valuation within three months. Many proposals were made on this point ; 
some thought one month was sufficient for the filling in of returns, others 
would not Siorten the period already allowed. The Committee had steered a 
middle course. There was force in the objection which was made that if three 
months were allowed after the notices were issued, the Collector’s establishment 
had to sit still for those three months till the returns began to come in. 3'he 
Committee had provided that if the lands in respect of which returns were 
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required were retenue-papng estates or rent-paying tenures, or the annual 
revenue or rent of which aid not exceed Rs. 500, the returns should be made 
within six weeks of the service of notice ; for all larger estates and tenures, the 
lon^r period of three months was continued. A similar distinction was made 
in uie case of revenue-free estates and tenures. The returns of smaller 
estates and tenures having been sent in within six weeks, the Collector’s esta* 
blishment would be occupied on them till the other returns came in. 

Section 18 dealt with the question of fines. The Committee had not 
altered the system of daily fines, but thj^ had adopted the provisions of the 
^neral law relating to revenue fines. Ine Collector might go on levying daily 
fines until the amount reached Rs. 500, but he could not realize anything more 
without the special permission of the Comraissiouor of Division. 

In section 19 tlie Committee had made very material alterations, but they 
were merely in procedure. According to the old law if a landholder failed 
to lodge his returns within the tinio required, ho became thereby disqualified 
from recovering rent on his estate. The Committee had provided as a means 
of enforcing that penalty, that the Collector should send notice to the Civil 
Court with a list of such defaulters, and that tho Civil Court should take 
judicial notice of such list. In any rent suits which might be instituted before 
it, when a return was made by the defaulter, tho (’ollector was required to 
send another notice, withdrawing tho former prohibition. Also by tho exist- 
ing law the landholder was prohibited from recovering any higher rent than 
that which was entered in the return. It had been represented to tho Committee 
that unintentional errors were frequently made in the returns, in which case 
this section acted with unnecessary harshness towards the landholders. The 
Committee had therefore provided that tho pcTson making the return might 
within six months from the submission of the return point out any omissions 
and inaccuracies, and have them corrected so as to enable him to collect his 
rents according to tho corrected return. 

Section 2d and the following sections related to summary valuations. Under 
the existing law the power of making summary valuations was not extended to 
revenue-free lands, however small tho tenure or estate might bo ; the Select 
Committee in section 25 extended that power to revenue-free estates and rent- 
free tenures, and Mr. Dampier believed tho power would bo found very 
useful. 

Section 20 took the place of clause 2 of section 8 of tho existing 
Act. Not unnaturally that clause has been represented to be iininteliigiblo 
as it stood, and it had taken a whole column of explanations and illustrations 
to explain what had been its meaning. 

By section 30 the valuation of tea, coffee, and cinchona plantations was 
fixed at Rs. 10 per acre, but tho Select Committee bad thought proj}er to 
vest the Board of Revenue with the discretion of proscribing a lower rate of 
valuation if sufficient cause was shown. 

Section 34 consisted of two clauses, one which he had mentioned provid- 
ing for tho reduction of the valuation during the currency of the five years’ term ; 
tho other empowering the Collector to supply other omissions by assessing 
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tenures and lands which for any reason had been overlooked, or which were 
not in existence when the valuation was made. 

In section 37 the Select Committee had made a change in the proviso at 
the end, which would much facilitate the working. Under the existing law it 
was necessary annually to issue notices to every assessee telling him what 
amount of cess he would have to pay during the coming year. The Committee 
had altered that, and had provided that it would not be necessary to issue 
such individual notices, except when a change was to be made in the annual 
amount payable. Asscssecs might bo credited with the amount of intelligence 
required to enable them to understand that they would have to pay this year 
wliat they paid last year, unless they heard to the contrary. 

In section 44 the Select Committee provided that when an estate was 
divided by butwarrah, or a separate account was o])ened under Act XI of 1859, 
the liability for the payment of cess should become separate, just as was the 
liability for the payment of revenue. 

Section 42 juovidcd tlie penalty for not paying road cess to the Collector 
on the date on which it becomes due ; this was a subject of much controversy 
and much consideration. As tlio Bill was introduced a penalty of 25 per cent, 
was to bo levied ; the Select Committee had adopted simply the penalty of 
12 per cent, interest. 

Section 42A was also a new one in the direction of relief to the tax-payer. 
It had been very much pressed upon the Committee that the joint and separate 
liability imposed by the A(^t was very hard upon co-parconors of estates ; men 
whoso names wore jointly registered as proprietors of estates, and wdio had no 
privity with one another, were held legally liable for the shares of the cess 
which in all eciuity their co-parconers should pay. Mii. Dampier had had 
the advantage of discussing this subject with Mr. Worsley, who was the apostle 
of separate accounts ; ho and tlioso who agreed with him would like to have 
a separate account opened for every shareholder. Now, under Act XI of 1859, 
any proprietor whoso share was not in dispute (and it must he observed that most 
disputes had been decided under the Land Registration Act) might ask for a 
separate account to be opened, which would in a great measure free him from 
the iiiconvonienco of joint liability as to the payment both of the revenue and 
of the cesses If shareholders really felt their joint liability so much, why did 
they not ask to liavc separate accounts opened under Act XI of 1859 ? So much 
for joint-sharers in revenuc-])aying estates. 

^ But the case of revenue-free estates was different— estates wdiich were 
registered in what was called the Collector's B Register of rovenuc-frcc lands. 
Ill such cases the estate or unit borne on the Collector’s Register was often the 
entire area lying in scattered plots in one or more districts which had been 
given as a I'cvenuo-free grant to the original grantee. In the course of years, 
however, there being no joint liability for land revenue to act as a bond of 
union, the original liolding became dismembered. A few acres situate in one 
village wore sold off to A, and a few acres in another part of the district to B, 
and 80 on ; eventually the parties in possession of one purchased portion did 
not even know what other lands the tenure as originally created had comprised j 
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much less did they know who were the present owners of such other lands. 
In such cases joint liability for cess doubtless pressed hard, and there was a real 
grieranoe to be remedied as far as it coula be done. There was no option 
given under the existing law to open separate accounts. At the same time, itt 
the interests of the public, the right of enforcing siicli joint liability could not be 
given up per solium. The Select Committee had therefore inserted a section (42A) 
which would enable the Government to proceed tentatively. It provided that 
in any district in which the Lieutenant-Governor might specially order tho 
provisions of this section to be extended, separate accounts might bo opened in 
respect of tho amount of cesses payable by any holder of a rovenue-free 
estate. 

Section 54 also was entirely for tho relief of tho cess-payor. This same 
shareholder, wdio felt it was hard for him to pay for his co-parceners, if ho paid 
more than liis own share, could, as tho law now stood, only recover tho excess by 
instituting a contribution suit. This section provided a more summary process 
for recorded i)roprietor8 and shareholders ; any recorded proprietor might come 
in and })ay, say Ks. 100, of whicli, sa}', Ils. 20 only was on account of 
his own share as a recorded proprietor, and tlio other Ks. 80 was on account of 
cess due by his co-sharers. Tho section provided that on paying the 
amount he might say to the Collector — “ You are in a jiosition to know 
tliat tliis amount lias been paid in by mo, and I call upon } ou to make a 
certificate and recover tiiat money by the certificate proecdure.^^ Tho Select 
Committee jnovided that in such a case a certificate should be made by tho 
Collector, and the person apjilying should be deemed to bo the decree-holder, 
and tho co-parceners for whom ho had paid slioiild be tlio judgment-debtors, all 
the necessary processes being issued at his cost. 

Now Mr. Dvmimkr came to tho most intricate and difficult part of tho 
matter — the sections relating tolakhiraj lands — whieJi had received theuttontion 
and considerati(»n of all th(} members of the Select Committee, and had been 
cast and re-cast, and might still have to be amended. The chajitor on this 
subject was licaded Valuation and a.ssessment of lands held rent-free, and 
jiaymcnt and recovery of cess in respect tlieroof.’’ In th(i remarks which ho 
was iKJW about to make, lie would U.SC tln^ term ^‘landholder” as tho j>€rson 
bound to pay the ocss to Government; and “ lakhirajdar ” a.s the person who 
was l)ound to pay cess to the hindliolder. Tliii Select Cornmitteo had })rovided 
that the landholder was bound to include in bis return all rent-freo lands 
contained in his estate or tenure, and on his so doing tJic Collector was 
to give public notice by beat of drum in every a illage in which any of those 
lands wore situated, and to such notice was to bo annexed a copy of tho valuation 
of the rent-free land.s so made by the landliolder. Tho object was to give 
tho lakhirajdar the opportunity of objecting to his land being too highly 
valued. To meet the case of the copy of the valuation roll annexed to the 
notice being blown away or torn down, another copy was to bo deposited at the 
police station, registration office, or other Govornment office in tho neighbour- 
hood ; and the lakhirajdars were required to make themselves acquainted with 
tho amount at which the landholder had valued their lands. Then, if any 
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objectipn was made within one monthj the Collector would hear it, and either 
redyco the valuation or confirm it. So far as regards the valuation. 

Then there was the assessment. How were lakhirajdars to be made aware 
of what they had to pay in each year? As soon as the rate of cess 
for any year was settled, the zemindar had to take the same steps for 
making the exact amount payable known to the lakhirajdars as the Collec* 
tor had had to take in order to make the valuation known ; he had to 
issue notice by boat of tom4om^ affix notices, &c., showing the amounts 
due. Then as to the payment. The lakhiraj-holder was of course liable 
to pay to the landholder at the full rate of cess upon his profits like any 
other owner of land, but the landholder had only to pay one-half of the 
amount to the Collector. That was the compensation allowed to the landholder 
for the trouble, expense, and loss which he might incur in recovering what he 
had paid. 

Then, after all these notices had been given to the lakhirajdar, if he did 
not pay in the amount of cess to the landholder on the duo date, the landholder 
could recover the amount with a penalty of twice the amount. It was con- 
sidered desirable to give large remuneration as a solatium to them for being 
obliged, in the interests of the general public, to undertake the unpalatable 
duty of paying cess on account of these lands and recovering it from the 
holders. 

'JI 1011 follow^ed some inevitably intricate sections. If the landholder had 
omitted to include any lakhiraj lands in his return, that is, if hp should at the 
time of any future valuation by oversight or otherwise omit to include such 
lands, or if, as 99 out of 100 had hitherto done, ho had omitted to include any 
such lands which ho ouglit to have included in returns under the Act of 
1871, the landholder might now come forward with a supplementary return 
to make up for that omission, and might pay up the cess due on such 
lands for the last throe years, this being the })criod of limitation for 
recovery of tho cess from the lakhirajdars. Then all the notices and processes 
already mentioned were to bo issued and gone through fur the purpose of 
making it certain as far as nossiblo that the knowledge of his liability was 
really brought homo to the lakhirajdar. Then, and not till after all these 
precautions had boon taken, if the lakhirajdar failed to pay any future amount 
which might become payable, the landholder might recover from him 
a sum equal to five times tho amount wliicli the landholder had paid in 
respect of the lakhiraj lands. Tho Council would observe that five times 
the amount of cess at half rate which the landowners would have paid was 
precisely the same thing as tho full amount of the ccas normally payable by 
the lakhirajdar {i.c. tlm (h> 88 at full rates) with the penalty of twice that 
amoimt as imposed for default by section 47. 

Such was the penalty imposed for failure to pay the cess in future, after 
all these precautionary measures had been taken to bring his liability 
homo to the lakhirajdar. But it must be remembered that the lakhirajdar was 
actually liable to jpay cess under the Act of 1871 ; he had only escaped owing 
to tho difficulty of getting at him. 

The Horfbie Mn, JJampier, 
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Although therefore the Bill did not impose the heavy penalty in respect of 
arrears accruing duo for a period antecedent to the issue of the new procltoia* 
tions and notices, it enabled the landholder to recover cess paid for luch 
antecedent period with interest at 12 per cent. 

Section 50 again was very important. It touched one of those four 
cardinal points which Mr. Dumpier had mentioned on asking leave to intro- 
duce the Bill. The general complaint was that the landholder wlio had paid 
cess on account of lakhiraj lands could not recover it owing to the difficulty of 
identifying and getting hold of the actual lakhirajdar, for the purpose of suing 
him, and it was notorious that the difficulty was a real one. Section 50 was 
introduced with the object of remedying it. 

When the landholder had paid in the amount of cess due from him, and 
after he had taken the precautions required by the Bill, so that the lakhirajdar 
must know perfectly well the amount which was due from him, the landholder 
was authorized to proceed cither against the owner, tlie holder, or the occupier 
f)f the lakhiraj land ; and when he had obtained a decree against any ef these, 
he might execute it either against the owner, holder, or occupier whom ho found 
upon tlic land, or by bringing the land itself to sale. Although the decree 
might have been obtained against the occupier, the land itself might be sold 
as if the decree had been against the owner. Mr. Dampier believed that there 
would be no practical hardship under tliat procedure except perhaps in a few 
cases at first, until the lakhirajdars had realized that the difficulty of identifying 
them personally no longer afforded them iirotoction in avoiding payment of 
what was due from them. The Committee had not been abb? to devise any 
other means which should give the zemindar even a fair chance of recovering 
tlie money wdiicli ho had paid or wdiich would prevent the lakhirajdar from 
escaping his liability. 

Section 51 })rovidcd a kind of countercheck to this procedure. Every 
lakhirajdar was required to inform himself whether the landliolder had entered 
his land in his return or not ; and if the lakhiraj land was not so entered, the 
lakliirajdar was enjoined to come in to the Collector, make his own return, and 
pay his cess directly to the Collector, thereby avoiding all the danger of 
future severe penalties for non-payment and other vexation to which his 
connection with the landholder might render him liable. That would be a 
.sort of spur to the landholder on one side not to omit these lands from his 
returns ; and, if he did so, for the lakhirajdar to come forward to return himself 
and thus get clear of his connection with the landholder. It was a great object 
to get the cess out of these lakhirajdars j they w^ere so impalpable that nobody 
could identify them or point them out. 

In section 62A an alteration was made in the mode of service of notices 
on owners, managers, or occupiers of tea lands, &c. 

Chapter 5 was entirely new ; it contained special provisions for Orissa and 
Midnapore. The remarks Mr. Dampier had made in regard to lands which he had 
called lakhiraj referred only to rent-free lands in estates, not to lands recognized 
as revenue-free and entered as such in the register. The remarks ho would now 
proceed to make related to revenue-free estates borne on the register as such. 
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It 80 happened that these recognized revenue-free estates in Orissa were 
extremely numerous and many of them very minute. The reason of this was 
that the province being temporarily settled, at the time of the re-settlements 
the Revenue Officers examined the case of each of these rent-free holdings, and 
such as were for any reason not practically liable to be assessed with revenue, 
wore admitted as recognized revenue-free estates. The title to these estates 
being so secured, there was not, Mr. Dampier thought, that normal antagonism 
between the zemindar and the holders of them as in the permanently-settled 
estates. 

The Orissa Revenue Officers had represented that it was very troublesome 
to the owners of those petty revenue estates to go long distances in order to 
pay small amounts into the treasury, and that the zemindars would not be 
unwilling to accept the trouble of collecting the cess from them if sufficient 
remuneration were allowed. Finding the opinion of the Commissioner and 
Collectors to bo so strong on this point, ]\1r. Dampier had proposed these 
sections ; he had provided tliat the valuation should be made by the Collector, 
but when the Collector had made the valuation he might annex these registered 
estates for the purposes of collection to any larger estates within which they 
were contained or to which they were adjacent. Then notice would be 
given to the holders of both estates concerned, and the amount of cess which 
. was paid on account of these lands by the holders of the larger estates would be 
recoverable as rent from the lakhirajdars, and the holders of the larger estates 
wore allowed the same concession of 50 per cent, for the trouble and risk of 
collection as in the case of rent-free lands. The Collector was only permitted 
HO to annex any lakhiraj estate which was loss than 600 beeghas in extent ; he 
was not to annex a largo lakhiraj estate to a small revenue-paying estate, merely 
to save the trouble of collection. 

Chapter 6 Avas miscellaneous. The Collector made the valuations for the 
purposes of assessment, and he collected the cess for the District Road Com- 
mittee. Under the existing law ho had to get the permission of the Committee 
to entertain such establishment as he required : but the District Committee knew 
nothing whatever of the Collector’s requirements for these purposes ; the Bill 
therefore provided that the Collector should entertain such establishment as he 
considered necessary, and the cost of such establishment would be a first charge 
on the Committee. 

Section G9 referred to the recovery of tho cost of service of notices ; the 
cost would bo recovered cither from the person to whom such notice or process 
was addressed, or from the person owing to whose default tho notice or process 
was iflsued, as the Collector might think fit ; but there was a proviso that no 
costs or other expenses sliould be recovered in respect of the publication of any 
proclamation or the issue of any notice calling for any return or giving intima- 
tion of any amount payable by any person as cess under the Act ; all notices of 
valuation of tho rate fixed and. the amounts payable were to be served at the 
cost of the District Road Committee. 

Section 71 contained one of the cardinal changes to be made in the law. 
Under tho existing Act the Collector could proceed for the recovery of the 

The Jlonble Mr, Dampier, 
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public works oesi against movable property only. As this Bill was introduced 
in Council it provided that arrears of cess might be recovered like arreaw of 
land revenue, that is, by simply lotting the estate on account of which the 
anrear was duo and putting it up to sale. This proposal met with (qiposition as 
warm as the support which it received from many officers, and as a compromise 
the Select Committee accepted section 71 as it stood in the Bill, wliich provided 
that these cesses were to be recovered not by proceeding against personal 
property only, but as a public demand either against the personal property or 
against the land in respect of which the arroar was due. 

Section 72 contained a repetition of the old provision of the law enabling 
the Collector to enter into possession and recover the amount due by attachment ; 
but the Committee had made more specific provision on the subject by providing 
that notices should be issued prohibiting the ryots and tenants from paying 
rent to the person whoso land had been attached. 

Section 73 was a new section. It provided that the Lieutenant- 
Governor might invest any person with the powers of a Collector under 
the Act to be exercised under the control or supervision of the Collector, or 
indijpendontly of such control and supervision as the Lieutenant-Governor 
might direct. Then, by section 74, the Collector might, with the sanction 
of the Commissioner, delegate all or any of his powers and functions under 
the Act to be exercised, under the control and supervision of the Collector, 
by any Deputy Collector, Assistant Collector, or Sub-Deputy Collector, provided 
that every order passed by any such officer should be directly appealable to 
tlie Collector ; everything was to be done on the CollecWs responsibility. 

In section 77 the Select Committee had gathered together the difforont 
points upon which an appeal could bo preferred to the CommiHsionor, besides 
valuations and orders for the levy of fines which were provided for by 
preceding sections. 

Section 78 was new and provided that all proceedings of the Collector or any 
officer of a lower grade under that part should be subject to the general control 
and supervision of the Commissioner and of the Board of Revenue, and that 
all proceedings of the Commissioner should be subject to the general control 
and supervision of the Board. 

Section 79 related to certain points connected with the valuation and 
collections, regarding which the Board of Revenue might make rules ; and so 
ended the first division of the Bill which contained the Revenue Officers’ part 
of the business. 

Taking up the next division of the Bill, section 80, the Select Committee 
had definea of what the road fund should consist; and in section 81, which 
was a very important section, the Committee had set out the purposes to 
which the District Road Fund was applicable ; those purposes were arranged 
in the order in which each of them should be provided for. The first of these 
was payment of the cost of establishment and expenses incurred by the Collec- 
tor, and the indemnification of the Collector for costs or damages incurred 
in the course of proceedings for the assessment and collection of the cesses ; 
secondly, payment of establishments entertained and costs incurred by the 
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District Road. Comniittoe, and of leave allowances, gratuities, and pensions of 
thoir officers ; thirdly, payment of sums which the Committee had undertaken to 
pay as interest gn capital expended on works which directly tended to improve 
means of communication within the district, or between the district and 
adjacent districts, District Committees having expressed a wish sometimes 
to contribute towards the interest on capital expended for such purposes ; 
fourthly, to the repairs and maintenance of roads, bridges, and other means 
for facilitating communication, which the Committee had taken charge of or 
towards which they had agreed to contribute. The effect of the fourth and 
fifth clauses came to this: before the District Committee could expend 
money on new works, they were bound to keep in efficient repair existing 
communications. 

Clause 5 provided that whatever money was over after so providing 
for maintenance should bo applied to the construction of now communi- 
cations and of means and appliances for improving the supply of drinking 
water, and to tlie planting of trees by the roadsides, &c. ; lastly, after 
doing all that, if the District Committee hud any money left, it might be 
invesk^d in local dehonturo loans issued by Government for the construction 
of productive public works which might directly improve the means of com- 
munication within the district, or between the district and the adjacent districts ; 
and to these purposes to which the District Road Fund might bo applied 
there were three precautionary provisoes appended. Chapter 2 of this part 
related to the District Committee’s functions. The Select Committee had made 
an alteration by allowing members of Road Committees to hold office for five 
years. Tlicro were in future to bo two kinds of meetings— ordinary and special. 
This followed tlio model of the Calcutta Municipal Act; the principal difference 
between the two kinds of meeting consisting in tlie number of members 
required to make a quorum, 'ilie Select Committee bad also made the rules 
regarding tbo meetings of the Road Committees more precise than they were 
under the existing law. 

Section 100 made an important change. An annexure to the Bill had 
been printed and circulated which showed the unfortunate result of leaving 
the power of appointing engineers in the hands of District Committees. 
Mr. Dampikr thought that any one who read that annexure would bo satisfied 
that the power had not been wisely exercised. It had therefore been thought 
necessary after communication with Government to devise a new mode of 
appointment. It was now provided that the Road Committee should fix the 
salary of tlie engineer with the approval of Government ; then on a vacancy 
occurring the Committee would inform the Lieutenant-Governor of the fact 
of there being a vacancy, and ask him to send in the names of competent 
persons. The Lieutenant-Governor would then send in three names, and 
the Committee would select the person whom they thought best. 

There was reason to doubt whether some of the present District Engi- 
neers were qualified for the posts which they held. This was so peat a 
public evil that the Select Committee had thought themselves justified in 
making the somewhat severe provision that all appointments of District 

T/te Eon'ble Mi\ Bampier. 
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Engineers existing at the time of the commoncement of the Act should hold 
good for a period not exceeding two years, the office being then deemed to 
be vacant ; but if the Lioiitonant-Govenior and the Road Committee were 
both satisfied that no change was required, the engineer then in office might 
be re-appointed. 

Section 102 provided for the appointment of other officers arid establish- 
ments under Road Committees ; section 10*1 for the making of rules for leave 
of absence, a proviso being added that the District Engineer was to have the 
privilege of the existing Uncovenanted Sick Leave. Then in section 104 the 
limit was adhered to that the salaries and establishments should not exceed 
one-fourth of the Road Committee's income. 

Section 105 was new, and provided that the Lieutenant-Governor might 
appoint a Superintendent of Works for a whole division, and under section 100, 
for a group of districts in more than one division if the Road Committees so 
wished. 

Section 107 was permissive, and related to the making of rules for pensions 
and gratuities. It was not anticipated that Road Committees would avail 
them8(*lvcs very largel}^ of this power. 

Sections 119 and 120 defined wlmt had been rather hazy before, 
namely the power of the Commissioner of the Division as to estimates prepured 
by Road Committees. If tli(‘ estimates wore passed by less than two-thirds of 
the Committee (which ])ractica]Iy was never the ease), the Commissioner might 
do very much what ho thought best, provided that tlic total of the estimates 
as modified by him did not ex{*ecd tlie rate which the Committee had adopted 
for levying the cess for the year. 

Under section 120, when any ostiniato had been passed by more than 
two-thirds of the Committee, the Commissioner could only suggest, and the 
(^ommittc(‘ might adojit the Commissioner’s suggestions or decline to 
adopt them as tliey tiiought fit, giving in writing the reason for so doing. 
The Commissioner miglit then cither approve of the estimates or hand 
them on to tlie Government; and the Lieutenant-Governor might pass 
such orders upon the estimates as he thought fit, or might order the Coni- 
miftee to make alterations. But the Lieutenant-Governor was precluded from 
making such alterations as should have the effect of raising the total of 
the estimates above tlic total estimated to bo at tlie disposal of the Road 
Committeo, the cess being levied as determined by the Committee for the 
year, unless the Lie utcnant-Govci nor considered the estimate insufficient for 
providing for the proper maintenance of existing works. 

It was deemed necessary to leave this power in the hands of the Lieu- 
tenant-Governor, so as to enable him to dual, if necessary, with the case of a 
perverse Committee which refused to fix a reasonable rate for the levy of the 
tax. 

Chapter 3 relating to the constitution and duties of Branch Committoos 
consisted principally of details. 

Section 139 and the following sections were new. They required everjr 
District Road Committee to appoint a standing Sub-Committco to audit 



62 


Howrah Bridge Act Amendment Bill. 




accounts, consisting of the Vice-Chairman and two members, who should audit 
the accounts regularly every month according to rules laid down for the pur- 
pose, and these accounts wore to bo sent to the Central Office of Accounts, and 
would there be checked and dealt with by such officers as the Lieutenant- 
Governor might order. 

Section 144A was new, and was introduced on a suggestion from Behar. 
It empowered every District lload Committee to make bye-laws for regulating 
traffic on roads and for the preservation of roads and water* channels, and to 
impose fines for broacli of such bye-laws. Every such bye-law when sanctioned 
by the Lieutenant-Governor and published in the Calcutta Gazette would have 
the force of law. 

Chapter V, Miscellaneous, consisted of one section which enabled the 
Lieutenant-Governor to appoint such agency as was required in the offices 
of control, such as the offices of the Commissioner, the Board of Revenue, and 
Superintending Engineer, in the offices of account, and in any treasury for the 
exercise of proper control over the proceedings of Collectors and District Road 
Committees, for tlte proper examination and checking of estimates and accounts. 
All those establishments wore entertained specially for the purposes of District 
Road Coramittoos, and in all fairness they must bo paid for by those Committees. 

Lastly, Part IV was general, and empowered the Lieutenant-Governor to 
prescribe certain forms and rules. 

At the next meeting of the Council Mr. Dampier would move that the 
Council proceed to the consideration of the report of the Select Committee, and 
to the discussion of the detailed provisions of the Bill. 

The Council was adjourned to Thursday, the 25th March. 


Thursday^ the 2i)th March 1880. 

Present : 

Ills Honor the Lieutenant-Governor of Bengal, Presiding, 

Idle IIoN’iiLE C. T. Buckland, 

The Hon’iilk II. L. Dampier, 

The IIoN’iiLK A. Mackenzie, 

The Hun’dle J. O’Kinealy, 

The Hon’jilk Syed Ameer Hossein, 

The IIoNhiLE Kkistodas Pal, c.i.e., Rai Bahadoob, 

The Hon’hle C. 1). Field, ll.d., 
and 

The Hon’iile Peary Mohun Mookerjee. 

HOWRAH BRIDGE ACT, AMENDMENT. 

The Hon’hle Mr. Mackenzie moved for leave to bring in a Bill to amend 
the Howrah Bridge Act, 1871. Under Act IX of 1871, which provided for the 
construction and maintenance of the Howrah Bridge, the Lieutenant-Governor 
had power to transfer the management of the bridge to the Port Commis- 
Thc Ror^hle Mr, Dampier. 
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sioners, who would then occupy the position of Bridge Cotntniasioners under 
the Act. The bridge had been constructed shortly after the passing of 
the Act, and the Port Commissioners had been appointed Commissioners for 
the m^agement of the bridge. As the Council was aware, on certain stated 
days in the week the bridge had to be opened for the passage of ships, and on 
those occasions the whole traffic between Calcutta and Howrah would be stopped, 
unless some other means of crossing the river were provided. According!}', at 
a veiy' early period of the management, it was arranged, with the sanction of 
Government, that the Port Commissioners should take over the Railway Com- 
pany’s ferry steamers to carry passengers and goods, and keep up communication 
m the event of an accident happening to the bridge. They had also boon 
compelled, in connection with the working of the bridge, and to prevent injury 
to tlio bridge and to sliips passing through it, to purchase and maintain certain 
tug-steamers. But it so happened that Act iX of 1871 only gave definite 
powers to apply the funds to the construction and maintenance of the bridge 
and of the approaches thereto. As a matter of fact, however, the Commissioners 
had up to date, with the sanction of Government, carried on the ferry service, 
as well as maintained tug-steamers for hauling vessels through the bridge ; 
and it was absolutely necessary for tho continuance of the traffic and trade of 
the city that they should do so. 

There was another circumstance which necessitated tho introduction of 
this Bill at the present time. The Armenian Ghftt was originally tho terminus 
of the Past Indian Railway 5 and when the terminus was removed to Howrah, 
the Company still maintained tho ghat office as a receiving depot for parcels and 
goods delivered by merchants in Calcutta, the Port Commissioners doing tho 
work of carrying over the goods to Howrah. There "was a certain advantage 
to tho public in giving delivery of their goods to tho Railway Company in 
Calcutta ; it gave them a cause of action in tho Court of Small Causes in 
Calcutta, and it was therefore desirable that there should bo a depOt for tho 
delivery of goods in Calcutta. But arrangements had now boon entered into 
between the Railway Company and the Port Commissioners by which the 
ghats had been franstorrod to the Port Commissioners, and it was proposed that 
the transit of goods from Armenian GhAt to tlio Railway at Howrah should be 
managed entirely by tho Commissioners. Tho performance of this service 
enabled them to cover almost the complete up-keep of their steamers in con- 
nection with the bridge. But when the agreement came to be entered into, 
it was found that the Port Commissioners had no power to do this under the 
Act, and accordingly the Advocate-General advised that an amendment of tho 
Act should be applied for. 

Those were tho objects of the Bill Mr. Mackenzie now asked leave to 
introduce. Unfortunately, owing to the pressing nature of the business, there 
had been no time to circulate tho Bill before, but copies would be placed in 
the hands of the members in the course of the meeting. The first section of 
the Bill ran thus — 


“ This Act shall be, 
of 1871." 


and shall be deemed to have always been, a part of Bengal Act IX 
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That is to say, it gave the Commissioners indemnity for things done by 
them witli the sanction of Government. And the 2nd section provided — 

“ It shall be lawful for the Commissioners, with the sanction of the Lieutenant-Gov- 
ernor of Bengal, to build or acquire in any manner whatsoever such steam or other vessels 
as they may think fit, and to employ the same or any of them in towing vessels through 
tho bridge and generally in the service of the bridge ; and also in carrying goods, merohan- 
diae, and passengers to and from such places in Calcutta and Howrah as may from time to 
time be fixed by the Lieutenant-Governor, and to book and receive goods, merchandize, 
and passengers at any such places, and to make and levy such fees and charges as may from 
time to time be proscribed by the Lioutouant-Govornor for the aforesaid duties and services.’* 

Tho Bill, it would be 8con, was a very short and very simple one, and he 
would now ask leave to introduce it. 

Tho motion was agreed to. 

The Hon’iile Mr. Mackenzie said that as this Bill was of such a simple 
character, and the matter was a pressing one, and the session of the Council 
was drawing to a close, ho would ask His lloiior tho President to suspend tlie 
Rules for tho conduct of business in order that tlie Bill might at once be read 
in Council and referred to a Select Committee. 

The President having declared tho Rules sus])cn(lcd, the Bill was n^ad in 
Council and reforrod to a Select Committee consisting of the llon’ble Mr. 
O^Kinoaly and the mover, with instructions to report at the next meeting of 
the Council. 

ROAD AND PROVINCIAL PUBLIC WORKS CESSES. 

On tlu‘ motion of the IIon’i^le Me. Dampier the report of the Select Com- 
mittee on tho Bill to amend and consolidate tlio law relating to local rating for 
tho construction charges and maintenance of roads and other means of commu- 
nication, and of provincial public works, was taken into consideration in order to 
tho sottloment of tho clauses of the Bill, and the clauses of the Bill were consi- 
dered for settlement in tho form recommended by tho Select Committee. 

In section 2, line 2 of the Proviso, the Hon’ble Mr. Dampier moved tho 
substitution of the words immovable property'’ for “lands.” The amend- 
ment was an obvious one; the Bill assessed immovable property, and not only 
lands. 

Tho motion was agreed to. 

Tho IIon’ule Mr. Dampier moved to omit tho dolinition of “ Collector” in 
section 4, and to insert tho following definition of “ The Collector” after the 
definition of “Tenure:” — 

“ Tho Collootor moans — 

I.— When used iu reforouoo to revenuo-paying estatoB and lands comprised therein, to 
all proceedings connected therewith, aud to tho assessment and levy of taxes in 
respect thereof, the GoUeotor or other similar oflSoer in whose revenue roll such 
estate is borne. 

II* — When used in reference to revenue-free estates aud lauds comprised therein, to 
all proceedings oouneoted therewith, and to the assessment and levy of taxes in 
respect thereof, the Collector or other similar officer on whose general reg^ter 
of revenue-free lands such lands are borne. * 
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** The CoUeotbr of the dietriot ” meanfl the ofEloer in charge of the revenue adminietration 
of a dietriot 

Explanation.— The terms ‘The Collector’ and 

“ llie Collector of the district ” include any person specially invested with the powers of 
a Collector for the purposes of this Act.” 

It would be observed that the definition had been divided into two parts. 
As ** Collector” now stood defined in the Bill it meant the Collector of the 
geographical division of the district in which he exercised jurisdiction. Under 
the Bill almost all operations of assessment, valuation, levying cess, and so on 
were performed, not W the Collector within whose goo^apnical divisidn the 
estate lay, but by the Collector on whose towjee it was wrne. When it was 
intended to specify the Collector’s duties in relation to the District Road Com* 
mittee, the expression “ Collector of the district” was used, which obviously 
meant the Collector of the geographical district. 

The motion was agreed to. 

The Hon’ble Mr. Dampier moved to omit section 19 and substitute the 
following : — 

“ 19. From and after the expiry of the time allowed by the notice, or of any extended 
time under the provisions of section 1 7, every holder of an estate or tenure in respect of 
which such notice has been served shall be precluded from suing for or recovering rent for 
any land or tenure situate in any estate or tenure in respect of which no return nos been 
lodged os aforesaid. 

The Collector may send a list to the Civil Cotirt of all such holders so making default in 
lodging returns as aforesaid, and such Court shall take judicial notice of the same. 

Whonevor the required return is lodged in respect of any estate or tenure, or whenever 
the valuation of any such estate or tenure has been otherwise com|»lotod, the disability 
imposed on the holder thereof by this section shall cease ; and if such estate or tenure shall 
Imvo been included in any list as aforesaid, the Collector shall forthwith give notice to the 
Civil Court of the cessation of such disability. 

19A. Every holder of an estate or tenure in respect of which a return has been made 
as required by this chapter shall be precluded from suing for or recovering — 

(rt) any rent wnatsoever for any land, bolding, or tenure forming part of the estate 
or tenure to which such return relates, but which has not been mentioned in such 
return, unless it be proved that the holding or tenure for the rent of which the 
rent is claimed was created subsequently to the lodging of such return ; 

(^) rent at any higher rate than is mentioned in such return for any land, holding, or 
tenure included in such return, unless it be proved that the rent of such land 
or tenure has been lawfully enhanced subsequently to the lodging of such 
return. 

Provided that the Collector may at his discretion, at any time within six months from 
the presentation of any return made under this Port, receive a petition oorreoting any such 
return; 

and on the acceptance of such petition, and on payment of the amount of cess due from 
the date when the corrected valuation came into force, rent at the rate shown in the corrected 
return may be recovered. Such notices as the Collector may direct shall be served upon the 
parties affected by such petition at the expense of the person lodging the return as afore* 
said.” 

These sections were merely a re-arrangement of section 19 as it stood in 
the Bill. Section 19 mixed up two different things. It mixed up the case in 
which no returns were made by the zemindar, and the consequence of which 
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was that he might not sue for rent at all ; and secondly, the case in which, 
having made returns, he could not sue any tenant for a higher amount than was 
shown therein. The two cases were perfectly distinct. 

The motion was agreed to. 

The Hon’ble Mb. Dampier moved to omit the following words which stood 
as the last clause of section 22 : — 

“ Any holder of land on whom such notice may have been served in respect of any 
lands shall, if the Collector so order, he deemed to be a tenure-holder for the purposes of 
assessment and levy of the cesses in respect to such lands.” 

This was to meet a case where a man returned as a cultivating ryot had 
been served with notice by the Collector and had been ordered to file a return 
of the rent which he receives ; then according to section 22 the Collector 
mi^ht assess him as a ryot on the rent which he received, and not on the rent 
which he paid. It miglit come to the Collector’s notice that the man had 
been wrongly classed as a ryot, and that he ought to be returned as a tenure- 
holder. And in lieu of the clause which Mr. Dampier proposed to omit from 
22, ho would move to insert the following section after section 23 

“ 23A. If it shall appear to the Collector that any person on whom a notice has been 
served under section 22 has been wrongly classed in the return as a cultivating ryot, the 
Collector may direct that the entry he corrected, and that such person be classed as a tenure- 
holder ; and thereupon such person shall ho deemed to bo a tenure-holder for the purposes of 
the assessment and levy of the assessment in respect of the lands held by him.” 

The motion was. put and agreed to. 

The Hon’ble Mr. Dampier moved to omit from section 44, lines 5 to 8, 
the words or any shareholder of a tenure, tlio extent of whose share 
or interest in the tenure is recorded in any register of tenures,” and 
to substitute the following or whenever any shareholder in an estate, 
the extent of whoso share or interest in such estate is recorded in any 
other register of lands.” This amendment, he said, arose from the special 
definition of ‘‘tenure” given in the Jlill, and the different meaning which the 
word had in ordinary revenue working. The point of section 44 was that 
when a recorded shareholder paid his own proportion of the cess, and also the 
cess upon the shares of other recorded shareholders, then he might call upon 
the Collector to recover the sum so paid by him from the other shareholders 
by the certificate summary procedure in the same way as a public demand was 
recoverable. It was very simple in the case of estates in the ordinary sense 
of the word, of which there was a general register under the Land Registra- 
tion Act, and of which the shareholders were registered. But it was also 
proposed to give the same privilege to shareholders in what were ordinarily 
called “ tenures ” — tenures in estates belonging to Government, of which a 
register would not he kept in the general register of revenue-free lands, but 
in some other register which the Collector, as the representative of Government, 
the proprietor of the estate, kept of the tenures of the estate. What was wanted 
was that any person who was recorded as the proprietor of a tenure in a regis- 
ter which the Collector kept might recover by the certificate procedure from 
his co-sharers. These tenures paid revenue direct to Government, and there- 
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fore, under the special definitions of the Act, came not under the head of 
tenures, but of estates, and the section had been so altered now as to fit it to 
the state of things. 

The motion was agreed to. 

The Hon’blb Mr, Dampier moved to insert the words which may 
hereafter become due to such holder” after ‘‘cess” in line 12 of section 46D. ; 
and to substitute the word “other” for “lower” in line 13 of the same 
section. The first of these amendments, he said, was a more explanation ; 
but the second amendment involved something substantial. The section as it 
stood assumed that the Collector might only lower the value of rent-free lands 
included in the zemindar’s returns ; even ii ho found that the zemindar had 
under-valued instead of over-valuing, the Cc»llector had no power to raise the 
valuation, A case might occur in which the zemindar might under-value ; in 
such a case the public revenues ought to get the benefit of the assessment 
which the Collector thought proper. 

The motion was agreed to. 

In section 51, lines 17 to 20, the Hon’ble Mr. Dampier moved to omit 
the words “ from the year in wliich the valuation took effect, according to 
the return of the estate or tenure in which his land ought to have been 
included,” and to substitute the words “ for the three years next preceding.” 
The section required the holders of nait-frce lands to ascertain whether tne 
holder of the estate in which his land was situate liad included his rent-free 
land ; if he had not done so the lukhirajdar might himself make a return, 
and thus free himself from the zemindar's clutches. The land ought perhaps 
to have been included in tlje zemindar’s return five or six years previously, but 
under tlie limitation of the law ccss upon sucli land could only bo recovered 
for a period of three years after it became duo ; it was therefore useless assuming 
tliat tlie rent-free holder would pay arrears for any longer period. 

The motion was agreed to. 

The Hon’ble Mr. Dampier moved to insert the following section after 
section 62F. d'hc section was of a merely formal character : — 

“ G2G. The Collector may at any time with the sanction of the Comraissioner revoke 
{iiiy order passed under section 02B, and shall give notice of such revocation both to the 
li older of the revenue- free estate affected and to the holder of the other estate to which such 
ruvenue-free estate was annexed.” 

The section was agreed to. 

In sections 67 and 70 formal and verbal amendments were made on the 
motion of the Hon’ble Mr, Dampier. 

On the motion of the Hon’ble Mr. Dampier the following clauses were 
inserted after clause (d) of section 70, which empowered the Board of Revenue 
to make rules for certain purposes ; — 

“ (d) regulating the opening, keeping, and closing of separate acoounts in respect of 
amounts of oess payable by recorded shareholders in revenue-free estates as provided in 
section 42 A ; 

(«) regulating the proceedings of Collectors under Chapter Y of this Act.” 



68 


'Ri^ad and provincial Public Works Cesses Bill 


tlfArcIiSS, 


The Hon’ble Peary Mohun Mookerjee said he thought section 51 of the 
Bill was open to several objections. It was unanimously agreed in Select 
Committee that no stranger should be allowed to inspect or examine these 
returns. But this section allowed any person calling himself rightly or 
wrongly a lakhirajdar to inspect any return. In the second place, consider- 
ing the circumstances under which the zemindars omitted or neglected to make 
a return of rent-free holdings in their estates, section 4S of this Bill provided 
for the filing of supplementarj' returns in respect of rent-free holdings in estates 
and tenures. But section 51 made that provision altogether nugatory by 
providing that rent-free holders might make returns of rent-free holdings even 
on the day after the date of the passing of the Act, without giving zemindars and 
the holders of estates and tenures any time at all to put in their supplementary 
returns. The last objection to which this section was open was that it was 
rather obscure in language ; it might bring on collision between zemindars and 
rent-free holders, and unnecessarily give rise to numberless disputes con- 
cerning the validity of the claims of rent-free holdings. He thought it very 
desirable that it should be expressly provided tliat no cess should be payable 
for the same land both as rent-paying and ront freo. On these grounds 
bo moved that the following section be substituted for section 51 : — 

'** Section 51. — Every owner and holder of rent-free laud who, within six months after the 
passing of this Act, shall not bo called upon by the holder of the estate or tenure of which 
his lauds ore deem^ to form a part to pay road cess and public works cess in respect of such 
land, may himself, after the expiry of that time, make a return of his land in tho said form, 
and may pay to the Collector the full amount of cesses duo from him for the three years 
next prooediug. 

Provided that nothing in this section shall authorize the (’ollootor to receive any sum 
as cess under this section in rospoot of any land which tho holder of such estate or tenure 
can show to be included by him in his return os rent-paying.” 

Tlio Hon’ule Mr. Dampier said this was a very important section and one 
in which landholders took a groat deal of interest. The Council would observe 
that an entirely new chapter had been introduced in order to force landholders 
to act up to their obligations in respect of entering in their returns for the 
’ purposes of this Bill those rent-free lands which were included within the 
ambit of their estates. Under the Act whicli was about to be repealed, 
^zemindars were bound to include in their returns all lakhiraj lands which lay 
within their estates, but practically in nine cases out of ten those lands were not 
so included ; the zemindars had in fact no knowledge of tho existence of these 
rent-free holdings, and they did not wish to have to pay for them ; it was strongly 
to their interest not to return them. And so these persons escaped taxation alto- 
gether for tlie purposes of the Bill. The chapter which the Select Committee 
introduced endeavoured to give effect to what was tho original intention of the 
law : it provided inducements to the zemindars not to omit to return these rent- 
free lands. It gave them Iffty per cent, on the amount which the rent-free 
bolder was required to pay andt there were provisions in detail for the making 
of supplementary returns to supply omissions occurring in former returns 
—voluntary omissions possibly most of them. Then it was said that a rent- 
free bolder was bound to satisfy himself in respect of tho return in which ho 
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ought to bo included : if the zemindar had omitted him, tho rent-free holder 
might make a return of his own land, and claim the right of paying the cess 
directly to the Collector in future instead of througli tho zemindar, thereby 
saving himself from penalties for not having paid in time to tho zemindar, and 
so on. Thehon’ble member opposite objected to section 51 on three grounds; 
first, because the lakhirajdar was required to inspect the zemindars’ returns. Tho 
hon’ble member said that it w'as agreed in Select Committee that tho zoniindars’ 
returns were not to be open to the public in general, and to say to the lakhirajdar 
he must inform himself Avas to open tho returns to his inspection. Mr. Dampier 
was not prepared to meet that objection at present, and must reserve tho consi- 
deration of it : he believed the Select Committeo did not come to a distinct 
conclusion on this point, 'rhen the hoirble mover of the amendment said that a 
certain time should be given within which the zemindar might return lakhiraj 
lands before lakhirajdars could themselves come in. That was a point which 
required consideration also, and Mr. Dampier vras inclined to give some weight to 
the objection. Tho third point was as to tho lakhiraj dar’s return being used as a 
fulcrum by which ho should claim, and try to establish a claim to hold lands rent- 
free to which in realit}^ ho was not so entitled. It w'as objected that in the course 
of years the very fact of a lakhirajdar having made a claim to 10 bigahs instead 
of 5 would practically become evidence against the zemindar, and to that the 
zemindars had groat objection. They said : If once we include an)^ given land 
in our returns ( whether rightly or wrongly) as rent-paying, that should bo 
enough ; ” the lakhirajdar should not be entitled tocomci forward and say ‘‘ it is 
my rent-free land.” To this Mr, Dampier would reply that ho thought the 
Government was quite at liberty to say “ if the lakhirajdar likes to come forward 
and to pay a second Jiddition of the cess, lot him do so, but his doing so will 
he no sort of evidence against the zemindar.” 

His Honor tiu: President remarked that a memorial had been circu- 
lated only that d.iy from the Ijritisli Indian Association in which some 
representation was made in reference to tho section under discussion ; ho 
thought the Council sliould be allowed some time to consider tho matter before 
it w^as finally determined. 

The further consideration of the motion was postponed. 

Section 10 of the Bill ran as follows : — 

“ 10. The proceeds of the Public Work^ Cess shall bo paid into the public treasury, 
and shall be applied— -(1) to the payment of such contributions to the Distnot Road Fund 
as the Lieutenant-Governor may think proper in consideration of the said cess being[ assessed 
and collected jointly with the Road Cess by establishments paid from the District Road 
Fund ; and (2) to tho construction charges and maintenance of Provincial Public Works, 
and to the payment of interest on capital which may have been expended, or which may 
hereafter be expended on such works in suoh manner as the Lieutenant-Governor may 
direct.” 

The Hon’ble Kristodas Pal moved the insertfon of the following words 
after the word ** works” — likely to protect the country against the occurrence 
of famine and the addition of these words at the end of the section, and to 
relief of siifferings from famine.” 
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He also moved the insertion of the following section after section 10 : — 

“ Acoountfl of the moneys received and expended on account of the Public Works Cess 
under the provisions of this Act shall be kept in such form as the Lieutenont-Q-ovemor may 
presoribo, and a statement showing the rooeipts, expenditure^ and balance of the Public 
Works Cess shall be published annually in the Calcutta Gazette.** 

He said it would bo convenient to take the two amendments together, 
which referred to the application of the proceeds of the public works cess to 
famine purposes, and to tne keeping of the accounts of the cess. 

Ho had to apologize to the Council for taking upon himself the respon- 
sibility of raising the very important question which the first amendment 
involved ; it was a question which ho should submit legitimately fell within the 
functions of the Executive Government; it could only be settled by the 
Government of Bengal in communication with the Govoniment of India. When 
ho raised the question, he did so because the declarations made in the other 
Council, and also in this Council, fully iustified him in demanding that the 
proceeds of the Public Works Cess should be applied to the purposes of famine 
as originally intended. In 1877 the Ilon’blc the Finance Minister, on behalf of 
tho Government of India, enunciated a scheme of fauiino taxation, and the 
Public Works Cess was a part of that scheme. The people of Bengal sub- 
mitted to it in view of the benevolent object which it was intended to accomplish 
through the agency of that tax. In propounding tho necessity for special 
taxation for execution of works likely to protect the country from tho occur- 
renco of famijm, tho Hon’blo the Finance Minister said — 

“ Tho moasuros whioli I have lieon explaining (i.c., tho Puhlio Works Cosa Bill for 
Bengal and the Lioenso Tax Bill for tho North-Wostern Provinooa) are a step in the direc- 
tion which 1 have mentioned : by throwing upon each province the responsibility for meeting 
the charges necessary for providing the canals and railways required to protect its own people 
against famine, wo give practical recognition lo the prinoij)lo on whicli tho Soorelary of 
State has insisted upon, and we obtain, to a certain extent, though far from completely, that 
safeguard for the Imperial revenues which he thought so necessary.” 

When the Ilon’ble Mr. Reynolds introduced the Public Works Cess Bill 
into this Council in 1877, he gave the rea.son.s wliich induced tho Bengal 
Governmont to bring forward that measure. It was urged that the Lieuteniint- 
Governor had been called upon by tho Government of India to provide a 
certain annual contribution for tho payment of interest upon capital laid out 
upon certain works ; those works were the three great irrigation canals on the 
Soane, in Orissa, and at Miduaporo, and the State Railways of Port Canning, 
Nulhatee, Northern Bengal, and Tirhoot. He calculated tho charge for interest 
on the Irrigation Works at Rs. 20,69,000, and the working expense in excess 
of the receipts at Rs. 1)60,000, making a total change of Rs. 22,19,000 on 
account of canals. Tho charge for interest on account of State Railways was 
Rs. 8,21,000, and tho nett earnings and amount of traffic receipts in excess of 
working expenses was Rs. 2,93,000, reducing the total charge on account of 
railways to Rs. 5,28,000. Taking the two heads of Irrigation and Railways 
together, tho sum for which the Bengal Government was to be held responsible 
amounted to Rs. 27,47,000. But this was not all. Mr. Reynolds further said — 
The IlorChU Krisiodas PaL 
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“ It had been laid down bv the Goverament of India that it was necessary to introduce 
a system of provincial and local responsibility for the provision of local relief in the event 
of a famine. It was true that Bengal was happily leas liable to the contingency of famine 
than other parts of India ; hut tlie two great calamities which had befallen these provinces 
within the last twelve years must have shown that the coiitiugeiicy of famine was one which 
we could not afford altogether to overlook.*^ 

And so, as tlio hon^blo mover of the Bill stated, the balance of Public 
Works Cess should be applied to famine purposes. In alluding to those state- 
ments Baboo Krisi opas i'AL^s object was to show distinctly the character of the 
Public Works Cess ; it was, as already observed, a part and parcol of the scheme 
inaugurated by the Government of India in 1877. On referring to tho last 
Financial Statement, it would be found tliat tho Hoifblo the Finance Minister 
laid much stress on this distinctive character of tho Public Works Cess. He 
said — 

“Taking together the measures adopted in tho two years 1877 and J878, tho first new 
taxation was tho Public AVorks Cess imposed on the laud of Bengal : this yielded in 1878-79 
£;i:>5,590.” 

Then he wont on to discuss the question whether, if there was a probability 
of a surplus, tlie License Tax Act should bo repealed, or the Public Works 
Cess should be remitted. He said — 

“ Considering that precisely the same reasons were given by tho Government and 
accepted by the Legislature for impo.sing fresh taxation on tho trading and on the agrioul- 
turai classes, with tlie objeet of protecting tho (tountry against the financial eonsequenoes of 
famine, and tlint sjieeial stress w^us laid upon our desire to make tho burden fall with 
approximate equality on each of these classes, it would bo ditlicult, for the present Govern- 
ment at least, to accept any proposition for treating them differently now In foot it 
would he hardly possible to maintmn tho cesses on the land, if tho tax on trades were 
abolished. It might bo more possible to defend the abolition of the oessos on the land and 
the maintenauee ol tho tax on trades.” 

Now Baboo Kuistopas Pal hoped he had said enough to show that the 
cliaracter of tho Ihihlic AVorks Cess was specific; that it was intended chiefly 
to be applied to purposes connected with famine, but, as a matter of fact, he was 
sorry to say that it had not been so applied. Excepting the works which were 
pointed out by the hon'ble mover of the Bill, viz. tho irrigation canals and 
railways, some of which were not directly connected with famine at all, he did not 
know to what other works the Public Works Cess had been applied. Under the 
law it was the duty of the Government of Bengal to publish accounts of tho funds 
raised under the Act ; that was a solemn obligation imposed by an Act of the 
Legislature, but that obligation, he was constrained to say, had not been fulfilled. 
There might be good and valid reasons for this departure from the law ; nothing 
reasonable had hitherto been stated ; the only reason given by the hon’ble 
mover of the present amending Bill was that it bad been found impossible to 
give such an account Baboo Kristodas Pal did not think it could justly be 
contended that the Accounts Department could not devise a system of accounts 
that would give a fair statement of the ex^nditure of tho Public Works Cess. 
Parliament had repeatedly laid stress on the publication of authentic accounts 
of Indian revenues ; but here was an instance in which the Legislature had 
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specially declared that a s^arate account should be kept and published, but 
that had not been done. He might be told that the accounts he called for 
might be soon in the Administration Report of the Government of Bengal 
With due deference he submitted that that book was neither widely circulated 
nor widely read, and the public at largo could not be expected to know 
wliat was contained in it ; but even there the accounts were jumbled up, so 
much 80 , that it was difficult to follow a precise lino as to the application 
of the cess. The cost of the works was given, but where the money came 
from could not be traced. He might be answered that the account he called for 
wns simple enough. The Government had to make over to the Imperial treasury 
Ra. 27,00,000 as stated by Mr. Reynolds, and that no further details need be 
given ; but as he had already pointed out, from the statement of the Finance 
Minister, the proceeds of the cess amounted to more than Rs. 35,00,000, and 
after paying the amount of the contract, if he might so term it, entered into 
between the Government of India and the Gov('rnmciit of Bengal in 1877, there 
would be a balance of Rs. 8,00,000 left, and how was that balance appro- 
priated y That balance of eight lakhs would cover the interest upon borrowed 
capital of two millions for Public Works in Bengal ; if that fund was available, 
the Bengal Govornmont could execute all those important railway communi- 
cations whit'll were considered so necessary, and the tax-payers would have the 
satisfaction of knowing that tlio money they had been paying had been spent 
within the country, and would bo applied to their own benefit. But tho 
misfortune was they did not know where the money had gone to. It had 
always been bis painful duty to remind tho Council that Bengal, though the 
most productive province of India in a financial point of view, though yielding 
the largest amount of revenue as compared with all the other provinces, had 
had from, ho might say, the beginning of tho century but scant justice 
done to it in regard to financial matters. When the Public Works Cess was 
introduced, he endeavoured to give a sketch of tho financial history of Bengal, 
and in that review he quoted the opinions of Sir John Peter Grant and 
Sir George Campbell with regard to the very scant justice done to the claims 
of Bengal; and in noticing that review, His Honor the President was pleased 
to say — 

“Sir John Grant pointed out that nothing had been done for Bengal in the way of 
assigning it funds for opening out communications up to 1861 , and Sir George Campbell 
had said that very little had been done since, which was no doubt true. But it appeared 
to His Honor that if the hon’ble member had been arguing in favour of this Bill, he could 
not have adduced any stronger argument than that of those two gentlemen, because they 
wanted to show that whatever was raised in Bengal was spent elsewhere, and that Bengu 
did not receive its fair share of its own revenues. The object of the present system of decen- 
tralization was to put a stop to that state of things, and to secure to Bengal a certain amount 
oi the revenue which it had to raise for itself.” 

Baboo Kristodas Pal appealed again to the hon’ble members to say whether 
that declaration had been fulfilled, whether Bengal had been allowed to spend 
the money she was required to raise by the imposition of the Public Works 
Cobs. Ho Jiad told them that the bulk of the proceeds of the tax which was 
declared applicable to the payment of interest for certain works went to meet 

The Eon'hle Kristodas Pal, 
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charges which had hitherto been borne by the Imperial Exchequer ; but he 
was not in a position to show what His Honor the President was pleased to 
promise that the money that was raised was spent in Bengal. His Honor wont 
further and said — 

“ In nearly every native newspaper which he had taken up lately, he had seen Bengal 
spoken of as the milch cow of India. The object of this measure was to remedy tlio slate 
of things which had led to the common use of this phrase, to enable Bengal to use a little of 
its own milk, which it now contributed for the benefit of other provinoos, and to substitute 
for fresh general taxation of which they could have no account, and from which they should 
receive but little benefit, a system under which they were to impose their own taxation and 
look after the development and expenditure of their own finances." 

Thus, they wero promised the use of their own milk, but bo was afraid tlat 
not a drop had come into their mouths ; they w^ero told that in general taxation 
they could have no accounts, but that, if they wore to impose their own taxation, 
they could look after their own linanccs. Baboo Kristodas Pal had pointed 
out that those accounts had not been given : that had been their position as 
regards the application of the proceeds of tlie Public Works Coss. He should 
wi.sli it to be distinctly understood that ho did not oppose the principle upon 
which the cess liad been imposed. lie did not for a moment (juestioii tlio 
noble and beneficent motives wdiich aciuated tlu' Govcrnnioni in inaugurating 
llic scheme of famine taxation, but ho did contend that money raised in Bengal 
sliould bo spent in Bengal, and that the tax-pa} ers had a right to know how tlie 
money had been ap])lied. Ills object was to strengthen the hands of Government 
ill tills respect. 

None had more strongly urged than llis Honor the necessity for tlio 
execution of those famine insurance works Avhich had boon announced by tlio 
(rovernmcnl of India two years ago. At a recent meeting of the Viceregal 
Council, llis Honor advanced cogent reasons why those works should lie 
jnoceeded witli. As regards expenditure upon jirodiictive works generally. 
Baboo Kkbstodas Pal believed the Government of Bengal must act under the 
orders of the Government of India ; but when a s('])arat('. tund was constituted 
under a distinct Act of tins Legislature, and jiower was given to the Lieutenant- 
Governor to apply it to j)arlicular purposes, he did not tldnk that the special 
sanction of the Goviuaimeiit of India was necessary. And it the Public Works 
Cess Act had distinctly laid down the purjioscs to wliich the cess would ‘ be 
ajiplicable, the Government of Bengal would have been quite competent to 
carry out those purposes witliout reference to the Government of India. 
Believing that to be the case, he tliought it was d(\sirahIo that the law should 
contain a distinct provision that the proceeds ol tlie cess should b(j apjilicablo 
to specific purposes, and that tlie public should he furnished witli accounts of the 
expenditure of the money. 

He would not trouble the Council with further remarks on this point, but 
he hopod hon’blc members would bear in mind that in niovung this amend- 
ment lie simply asked the Council to give effect to the declarations which, as 
he had pointedf out, had from time to time been made in the ujipcr Council, ^ 
also in this Council, as to the purposes to which the proceeds of the Public 
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Work Cess should be applied J and in calling for the publication of accounts, he 
simplv repeated a provision which existed in the Cess Act about to be 
repealed. 

The Hon^ble Mr. Dampieb said the immediate object of the amendment 
was to protest against the omission from the present Bill of a clause which 
now stood in the Provincial Public Works Cess Act requiring that an account 
of the monies levied should be published annually by the Government in the 
Calcutta Gazette. This omission was discussed in Select Committee, and it 
was made under the immediate orders of the Lieutenant-Governor. As the 
hon’blo gentleman who had just spoken said, there were very valid and cogent 
reasons for the omission. Ho could understand his hoif ble friend as represent- 
ing the public wishing to have an explanation of those reasons ; but he could not 
understand his professing to entertain serious doubts as to whether the money 
raised by this cess was expended in Bengal or not. However, as this and 
several other important amendments which stood in his hon’ble friend’s notice 
of amendments affected the Financial Department of the Government of Bengal, 
it would be more strictly proper that the Financial Secretary to the 
Government should give those reasons ; Mr. DAMPiii : k therefore loft him to 
explain the motives and the reasons which induced the Government to ask for 
the omission of the clause in question. 

The Hon’ble Mr. Mackenzie said : — To the proposal that the Govern- 
ment should bo bound by law to spend the proceeds of the Public Works Cess 
solely upon works for the prevention or relief of famine, the Government must, 
I think, offer an unqualified resistance. I am not sorry, however, that the 
lion’ble member opposite has raised the question, because it gives mo an 
opportunity of meeting, and 1 trust of once for all dispelling some radical 
misconceptions, in which the bon’blc member shares, as to the position of 
the local Government of Bengal with reference to this tax. I must ask the 
Council to boar with mo while I trace, with some minuteness, its origin 
and history. I cannot accept as history the very partial account given by my 
hon’ble friend. 

In tlio Financial Statement for the year 1877-78, Sir John Strachey, after a 
comprehensive review of the Imperial finances from 1800-70 onwards, declared 
that, to placo those finances on a sound and permanent basis for the future, it was 
absolutely essential to establish such a surplus of ordinary incouio over 
expenditure as should enable the Government to meet, from ordinary revenues, 
(1) all charges for the relief of famine; (2) all charges for unremunerative 
Public Works; and (3) all charges rendered necessary by unforeseen ordinary 
demands, qv by urgent fiscal reforms, including under this third heading the 
growing charges for exchange. Ho pointed out that the only means by which 
the necessary improvement in the financial position could be gained were (1) 
fresh taxation, or (2) reduction of expenditure, or (3) increased productiveness 
of existing sources of revenue ; or lastly, a combination of these means. In order 
to ^ the development of existing sources of revenue, and the restriction of 
existing administrative expenditure, the extension of the decentralization scheme, 
as inaugurated in 1871-72 by Lord Mayo’s Government, had been resolved 
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upon. But that was in itself not sufficient to securfe the necessary surplus for the 
Imperial Exchequer. It did little more than guard the Imperial Government 
against further demands under certain great heads of administrative expenditure, 
v^le enlisting the co-operation of the local Governments in securing a 
moderate development of certain ordinary heads of revenue. It was therefore 
proposed to make each local Government responsible “ not only for the manage* 
ment of many of the great Public Works tnat were being constructed with 
borrowed money, but also to throw upon those Governments the charges which 
such works might entail.’’ 

Now, one argument put forward by Sir John Strachey for this transfer of 
charge was certainly based on the patent fact that railways and irrigation canals 
do help to protect the localities served by such works from famine or its effects. 
But the main justification of the proposal lay in the statement that the works 
to be thus transferred were primarily works of provincial or local utility, 
undertaken for the special benefit of certain districts and places. “All that 
we now desire (said Sir John Strachey) is to enforce provincial responsibility 
for works of provincial utility.” “ Wo desire to throw upon every province, 
so far as this is now practicable, the responsibility for meeting the cost of 
its own local requirements.” The local Governments were loft to consider 
how far tlio charges thus thrown upon them could bo recovered from the 
people primarily benefited, and what portion would have to be met by the 
province at large. This, and nothing more than this, was tho scheme for 
improving the position of the Imperial finances, so far as it was expounded in 
March 1877 ; and it was in accordance with this scheme that a Bill for the levy 
of a compulsory irrigation rate on lands and tho Provincial Public Works Cess 
Bill were immediately thereafter introduced in this Council. 

Tlic questions tliiis discussed were, Sir Jolin Strachey admitted, intimately 
connected with the finance of famine relief, and the enforcement of local respon- 
sibility for the relief of famines ; but on that matter no positive conclusion had, 
he said, been then come to. And tho Government in March 1877 distinctly 
reserved for future consideration all plana of meeting the cost of such relief 
directly from local sources. The only point so far settled was that tho Govern- 
ment of Bengal (to confine the argument to the matter now in hand) should 
find money locally for meeting the charges on account of its productive Public 
Works — past, pre.sent, and to come. 

If the Members of tlio Council will turn with me now to tho speech 
made by the Secretary to Government (Mr. Reynolds) when introducing the 
Public Works Cess Bill on tho ^Ist March 1877, they will find it clearly stated 
that tho proposed taxation was necessary to enable this Govomraent (1) to 
meet the liability thrown upon it for interest on tho capital cost of its railways 
and canals; (2) to provide for the completion and extension of those works 
which were still unfinished ; (3) to provide for such new works as might bo 
necessary in Bengal ; and (4) to secure a surplus and reserve fund in hand 
for tho provision of local relief in the event of famine. It has always seemed 
to mo that, in view of the explicit reservation of the famine question by 
Sir J. Strachey, the introduction of this fourth object was at tho time 
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flomewhat pi;emature. But it serves to make even more clear the point 
I aim at, which is to show that the Provincial Public Works Cess was not in 
fact designe4 to be spent year by year solely on works for famine prevention 
or famine relief, but intended to be in the bands of the local Government a 
fiscal engine for maintaining and improving its general financial position, and 
enabling it to meet from its general provincial balances the heavy financial 
responsibility thrown upon it by the policy of tho Supreme Government, a 
responsibility which might eventually come to include charges for the relief of 
local distress not being of a general character. As explained by the President 
himself at page 32 of tho Council Proceedings for 1877 : “It must bo remem- 
bered that wo must always have some money in hand to pay for tho construe* 
tion of new works, and wo must keep a working margin in liand ; therefore 
it will not do to cut down tho amount we arc to raise to tlio bare sum 
which will bo required for tho interest on the works wliich arc already 
completed.” And again at page o7 : “ The Public AVorks Cess is a measure for 
raising a further sum of money for the general development of works 
for the benefit of tho whole of those provinces.” There could not have 
been any franker intimation than is contained in these paragraphs, that 
more was to bo raised by tho Public AVorks Cess than would sullico to meet 
tho bare requirements of tho Supremo Government in tho matter of interest, 
and that the proceeds of the tax wore generally to be utilized for provincial 
works of utility of every kind. Tho preamble of tho Act (II of 1877) em- 
bodies precisely the idea which the Govermnent had in view. It ran — “ Whereas 
it is expedient to empower tho Lieutenant-Governor of llengal to levy a ccss 
on immovable property and to apply tho proceeds of tlio same to tho con- 
struction, maintenance, and charges of Provincial Public AVorks.” Not a word 
is said about famine relief from one end of the Act to the other. Nor was any- 
thing said about famine relief in the Acts for Upper India passed at the same 
time in the other Council. In bringing in those Acts on the 21st of March, the 
Ilon’blo Mr. Colvin said — “ Tho measures proposed were in furtlicrancc of the 
scheme for throwing on tho local Governments the responsibility of under- 
taking their own local works and for that ])urposo only. They related solely 
and entirely to the extension of the Provincial system to the management of 
public; works.” Sir John Strachoy in the same debate summed up the whole aim 
and object of tho North-Western Provinces local taxation (and by implica- 
tion of tho Bengal Public Works Ccss Act) thus “ It amomits to no more 
than this — wo desire to give the earliest possible practical efiect — an eflcct 
which shall operate as wddely as it is at present in our power to extend its 
pperation — to tho principle that tho local Government shall be responsible 
financially for tho maintenance and management of works which arc of special 
local utility.” 

Now I am well aware that when the Government of India had thought 
out the question of famine, it treated these provincial rates as part of its 
g^‘i}eral BChemo of famine taxation. Sir J. Strachoy in his financial speeches 
of tho 27tli December 1877 and 16th February 1878 explained that, as the 
Imperial Government must be responsible for tho relief of famine in the last 

The Uon^hlc Mr, Maclcemk, 
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resort — the special resources now created — must be at the complete com- 
mand of the Government of India,” and hence the idea has got abroad, and has 
Somewhat rashly, I venture to say, been adopted even in the Legislative Council 
of India itself, that the Provincial Public Works Cess stands exactly on all- 
fours with the license tax. This is emphatically, as far as Bengal is concerned, 
the case. The ^ special resource^ at the disposal of the Government of 
India arising out of the Public Works Cess is siniply the amount paid over to 
that Government on account of interest on the capital invested in productive 
works within the province by the Imperial Government. If the Government 
of India chose to say that it had established by other means, and apart from 
that payment, the desired surplus of income over expenditure, ana was now 
willing to remit tliat interest payment, the Government of Bengal might 
reduce the amount of its demand under the Public Works Cess Act ; but it 
would not necessarily, or even probably, forego it altogether. It could still 
spend every penny of the money for the benefit of the province, were it 
allowed to do so. It would still require an established surplus of provincial 
income to meet the urgent demands upon it for works of every kind. 

Practically the hon’ble member is inviting the Government of India to 
divert to the Imperial Exchequer wliat are meant to be strictly Provincial funds. 
Sir John Stracliey, in January 1878, seemed indeed to contemplate some such 
process. In speaking of the so-called system of mutual insurance, under 
which all parts of the country which arc primarily responsible for supplying the 
wants which arise within their own area will contribute towards the rohof of 
other parts on which famine may actually fall,” he said : Resources will be 
created from which the central authority will draw whatever sum is found to be 
requisite to discharge the obligations arising from the dead-weight of famine 
expenditure.” But, Sir, I have show'n that all that can 1)0 drawn from 
the Bengal Public Works Cess, as the law stands, is the interest on our 
productive capital outlay, and we have the benefit of all that remains to us 
after satisfying that charge, besides the net earnings of our works. The 
Government of India is relieved of so much interest on debt, and is 
put so far in a position of surplus to meet famine demand.s ; while we 
are, by the receipts from the ccss, enabled to meet the interest charges out of 
our general balance, and to go on with other Provincial works for the benefit of 
the province at large. The hou’ble member would, as I understand the effect 
of his proposal, stamp the whole of these receipts with the broad arrow of 
famine, and tender it, with perhaps one regretful sigh, to the omnivorous central 
authority referred to. I trust this Council will prove wiser in its generation. 
Provincial taxation of some kind I fear there must be. But the local Govern- 
ment may be trusted to make the most of the proceeds in the general interests 
of Bengal, and do not hamper it by impracticable restrictions and a doubtful 
nomenclature. ^ . 

I have shown that the connection of famine with the Public Works Cess is^ 
after all only an indirect one. I believe myself that if the present fapiino ppliipy ^ 
had never been evolved, we should all the same have had to bear the burden 
of our Productive Public Works sooner or later. It was a charge that?; was 
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bound to come, and I cannot say tha;t it is an unjust one. If we were only 
allowed to make the most of our revenue, the burden would be so light as not to 
be felt. The country would in fact otow under it, and get all the benefits of 
financial independence and unfettered development. 

I have painted out that some Provincial taxation is probably essential to the 
stability of Bengal finance, and I repeat this, although I know that we have 
at the present moment ample balances quite apart from any surplus receipts 
from the Public Works Cess, and although it is true that we had accumulated 
before the famine balances nearly as great. Sir, these balances prove on 
analysis not so satisfactory a possession as might at first blush be supposed. 
When the Provincial Services scheme was started in 1871-72, we received, as 
Sir George Campbell told this Council, for the management of the great spend- 
ing departments then made over to us, 37 lakhs less than they had cost in 
1868-69, and 11 lakhs less than the Government of India had felt bound to spend 
upon them in the worst year of the financial panic in 1870-71. Bare existence 
was all that we could hope for. On such means progress seemed necessarily out 
of tho question. Not, however, despairing of the province, Sir George Campbell 
went to work, and in two years accumulated, as I have said, a considerable 
balance ; but how did he manage this ? By transferring to tho District Road 
Funds the maintenance of nearly all the roads in tho province ; by seizing every 
windfall, and screwing out of the Financial Department every extra penny to 
which ho could lay the shadow of a claim ; by converting to general uses 
all sorts of potty funds ; and lastly, by practically suspending all expenditure 
save what was actually necessary to keop the administration going. With 
all his burning longings for universal reform, Sir George Campbell was as 
cautious and thrifty an administrator financially as India ever saw. I do 
not myself think that justice to his groat financial capacity has ever been 
properly done. He had an amazing grasp of both details and principles 
when dealing with such subjects. Wlien he thought his position secure 
for tho time he postponed further taxation, which he had always avowedly 
kept in reserve, and proceeded to allot the funds in hand in order to give 
Bengal tho improvements, moral and material, for which it had so long been 
crying. But before the money could be utilized, famine swooped down upon 
the country, and every farthing of his accumulations had to be surrendered 
to feed the people of the tracts distressed. 

After two years of pinching, you too, Sir, began to accummulate funds, 
owing mainly to the wonderful prosperity of the year 1877-78, and the fact 
Uiat we had now become masters of our own excise and stamp receipts. You 
too, Sii‘, like Sir G. Campbell, thought, after a while, that the time had come 
when Bengal might hope to profit by its own savings, and visions most gratify- 
ing to a governing mind took shape in your Public Works Department : roads, 
canals, and railways, all that Bengal had pined for, were at last to be begim. 
But before we had had more than a glimpse of this golden age, the 
periodically recurrent cloud of financial depression again settled down upon 
the Government of India, All extra expenditure was summarily stopped, 
and we find ourselves, at the beginning of 1880*81, with a balance ef 
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8om6 60 lakhfi of ropeeS) not allowed to spend any of it on productiTO 
workS) and doubtful if we shall even be allowed to appropnate some 
reasonable part of it to ordinary provincial requirements. It cannot bo too 
emphatically stated that hitherto the Provincial Services scheme has hot 
given to Bengal those material improvements that have always been 
admittedly desirable, and the prospect of getting which by our own exertions 
was indeed the main inducement held out to induce us to accept reduced 
allotments from the Imperial Government. The local Government has always 
found itself baulked when at the very point of attaining its desire. I impute 
no blame to any one for this. Circumstances must, I suppose, be held account- 
able. But I must ask tlie Council to remember that with the year 18S1-S2 
will expire our livc-year settlement with the Government of India. What 
the demands of that Government may then prove to bo I do not car© to guess. 
But we cannot always expect to have a succession of surplus years such as we 
have had of late. A very moderate local famine, or the necessities of the 
Empire at large, may again sweep away our balances; and then, unless we get 
a renewal of the farm of our excise and stamp revenue upon favourable terms, 
we shall have nothing to fall back upon but this Provincial Cess, which must 
therefore remain ii])on our statute-book as a financial stand-by, our only sure 
provision against an evil day. That we must face small local famines without 
looking to the Supreme Government for aid is clear from the following extract 
from the order of that Government in the Financial Department of the 11th 
December 1877 : — 

“ 15. It is an accepted i)nn('i]»le that, for the relief of distroBS arising from famine, muni- 
cipal and local resources shoiud, so far as they can legally he applied to tho purpose, be first 
exhausted ; that, wlien these are exhausted, and only then, district resources should be 
employed ; that, when district resources are exhausted, resort should be had to provincial 
resources; and that the Imperial Government should intervene only when provincial, dia- 
trict, and municipal resources arc all exhausted. 

“ l(j. If in any t'uso, undei tlio operation of the rules in this resolution, a famine ends 
without exhausting municipal, district, or provincial resources, they should, so far as the law 
allows, and as is thought in each case expedient, be required to contribute towards the relief 
of the Imperial Treasury from the residual burden falling upon it. 

“ 17. On the other hand, the Imperial Government undertakes to guarantee Provincial 
and Local Funds against insolvency, and to make such a grant under the head of “ Famme 
Relief as will enable the IVovincial Government, at the end of a famine,. Ix) resume with 
efficiency the ordinary administration. At the end of the Bengal Famine of 1874, accounts 
were so adjusted between the Imperial Government and tho Government of Bengal as to 
leave an aggregate net balance of five lakhs of rupees at credit of the Provincial bunds aud 
Local Funds at the disposal of the Government of Bengal for provincial purposes ; an anala? * 
gous net balance of six lakhs of rupees has been promised to the Government of Bombay at 
the end of the present famine. It is a duty especially incumbent u];)on the Provinrial 
Government so to husband and economise its resources of all kinds in times of fambw 
as to reduce to a minimum the contributions which may thus fall upon the Imperial 
Government.” 

I repeat, however, that the Provincial Public Worka Cess as raised is wot 
meant to be spent directly upon famine works. Its collections appear in our 
accounts in gross under the heading of Provincial Rates, and go to swett our 
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general revenues. The gross traffic and other teceipts of our canals and railways 
arc shown also in tne same way as Provincial Revenues. On the expenditure 
side of the budget wo show the interest payable on canals and railways 
capital outlay,’-^ and their working expenses,^’ under separate headings, like 
any other major head of service. The payments shown as on account of 
“ famine insurance are a perfectly distinct heading, and represent that portion 
of the license-tax collections made over to the Supreme Government direct. 
This is how the accounts are kept under the orders of that Government, 
and we have no power to alter it. 

From what I have said it will be evident that no separate annual 
account of the expenditure of the Provincial Cess is possible. The provision 
regarding the preparation of such an account got into the Act of 1877 
W a simple mistake and failure to realize the conditions of the case. 
The idea was to follow, in respect of the provincial cess, the lines of the 
Road Cess Act, and because an account can bo rendered, district by district, of 
all expenditure charged to these purely local funds, it was assumed, without 
due reflection, that a provincial account could be kept of the provincial cess 
in the same manner. Rut when wc sanction a provincial work, we do not 
charge it against any special fund in the way imagined. The Lieutenant- 
Governor assigns to public works from the surplus revenue at his disposal a 
lump grant as large as ho can afibrd to make it, and the money is then distri- 
buted in a detailed estimate by the Public Works Department. We cannot 
pick out of this the works executed with the identical sums paid in as cess. 
All that the public need care to know is this : that we are spending on public 
works, and on the interest payments to the Government of India, a sum at least 
equal to what wo receive from the tax-payers and from the Imperial allotment 
on that particular account. Any one can satisfy himself as to this by a 
reference to the Annual Administration Report, and. it is only by a study of the 
facts and figures there explained that the real position can over be properly 
understood. I may, however, state for the information of the Council that 
while for the current year our net receipts from the cess are estimated at 34J 
lakhs of rupees, our payment to the Supreme Government for interest on 
works is Rs. 35,07,000. In the coming year wc estimate to get net Rs. 32,71,000, 
and wo pay on interest Rs. 36,56,000. On the face of the cess account, therefore, 
the balance of eight lakhs, regarding which the hon’ble member was so 
anxious, does not even exist. What balance there is, is against the local Gov- 
ernment. It is only because our railways and canals are now beginning to 
pay that wo derive any profit from the bargain regarding their transfer, even 
after crediting the whole proceeds of the Public AVorks Cess. I may further 
observe that we estimate that we shall have spent on Public Works during the 
four years ending 1880-81, in spite of all hindrances, 13J lakhs more than 
we have drawn from Public Works Cess, Irrigation, Navigation, State Railway 
receipts, Ordinary Public Works receipts, and the Imperial allotment for works, 
all taken together. The public may thus feel satisfied that the Provincial Public 
Works Cess is being fully utilized, and the Council will, I trust, see that the 
amendments of the lion’ble member are such as ought not to be accepted.’^ 

The Honshu Mr, Mack&neie, 
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His Honok the President said tliat before putting, the amendment ho 
wished to make a few remarks on the subject of the char^ brought by the 
hon^ble member against the Government, of not complying with the terms of 
the Act, and of not having expended the money raised by the Public Works 
Cess in the manner intended at the time when the Act was passed. He 
must begin by saying that there appeared to be the most extraordinary con- 
fusion in the mind of the hon’ble member, and ho thought ho might say 
in other minds too, as to the contract which the Government of Bengal made 
with the Government of India at the time of the passing of tlie Act, and the Cess 
engagements which the Government of Bengal made with the public at the same 
time. He found himself hero brought forward by the hon’ble member as a 
Sponsor, at all events, of the Famine Insurance Fund, and of having brought 
in the Cess Bill with the view of providing a fund for expenditure on famine 
works. Now, if his hon’blo friend would try and recollect a little what did occur 
at the time, he would find simply this — that the Governnuait of India, not 
the Government of Bengal, had a great scheme two years ago for providing funds 
for meeting famine expenditure, and they also said their intention was to invest 
the funds so raised in public works which would bo useful to tho country and 
prove practically a protection against famines. The question was how they 
were to get the money to originate this fund. One of tho first proposals 
wliicli occurred to them was that tlie system of decentralization might bo 
carried very much further than it had been, and that tlio Government of India 
might be relieved of the interest they were then paying on a great number of works 
constructed in various provinces ol tlie country from which tho Imperial Gov- 
ernment got no particular benefit, but which, there was no doubt, were of very 
great benefit and protection to people in certain tracts of tho country, and they 
said not unnaturally “ Wc have got to impose on tho people of tho 
country some new taxation, and it seems to us that tho proper way to do 
this will be to make over to cacli province the charge for interest upon 
these works,” leaving them to raise tho money necessary to pay tliifl 
charge in tho manner best suited to the conditions of the people and tho 
province. On being consulted on the subject. His Honor was bound 
to admit that if taxation was to bo resorted to in order to enable the 
Government of India to form a famine fund, and bo in a better position to 
meet extraordinary calls, there could be nothing better for these provinces 
than that it should raise its own taxation in the way tho local Government 
thought best, and with this money relieve tho Government of India of the 
interest upon capital raised for these works ; the Goyomment of India taking 
that money and using it for the purposes of that famine fund. He did not pro- 
pose to follow the history of that famine fund. They had hod an explanation 
from Sir John Strachey of the history of that fund, and he hoped they understood 
what it was. His Honor had nothing to do with that. Ho accepted the 
position and gave his quota towards that fund, and he believed it had been 
used as it shordd have been done. At any rate it had not been misapplied by this 
Government, nor had he ever bound himself that the money rai^d under this 
cess should be exclusively expended in the construction of works for the relief 
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of famines. The famine administration was entirely foreira to the question : 
that was an Imperial question ; all that the Government of Bengal undertook to 
do was to raise the money to relieve the Government of India of these charges 
upon their capital, in order that they might have a surplus to use in a certain 
way. What they did up to that time was to relieve the Government of India of 
a charge of over 27 lakhs. This charge of 27 lakhs at the time they took 
it over had since increased to 36 lakhs, and this was what he had to pay 
for the coming year to tlie Government of India on account of the re^on- 
sibility which he incurred on the first passing of the Public Works 
Cess Act. He only Iioped to receive 32 lakhs under the Cess Act, and 
he had got to pay 36 lakhs. His friend had accused him of taking more 
money than was wanted and appropriating it to some other purposes. 
So far from that being the case, he had to pay away money received 
from other sources to the local Government to meet the liabilities which he 
incurred when he took the responsibility on him under the original Act. 

Of course it might be said that in doing this he had made a very bad 
bargain for Bengal, and so far it might be said he was to blame. But he did 
not think this was the case, because, when he undertook to do this, it appeared 
that if ho got the njaintenance of these great works in the hands of fiis own 
officers, subject to liis control and inspection, they might make those works 
yield a revenue which would cover this accruing interest, and also leave 
them a surplus which would bo spent for the general interests of the province. 
He found that in 1877-78 irrigation receipts were 5 lakhs, and this year 
they have grown to 10 lakhs, and he hoped that in the coming year those 
receipts would bo increased from 5 to over 11 lakhs. Ho hoped that this 
would show that they had done something to improve the working of this 
measure, and tliat they had not made a bad bargain. 

Then as regards State Railways. When he took thorn over tho receipts 
from these railways for the first year were only 7| lakhs, tho actual receipts for 
the closing year were 24 lakhs, and for the coming year they were estimated 
at a very moderate scale at over 27 lakhs, or an improvement of over 20 
lakhs. Therefore he derived some satisfaction from the feeling that it 
might be said tliat under their local administration these railways had been 
worked to the public good ; they had, on tho whole, made a very good bargain 
for Bengal Therefore, neither on tho score of a bad bargain, nor on the score 
of a bargain at all, could any very substantial complaint bo made against the 
Government. 

With reference to His Honor’s remarks as to the Famine Insurance Fund 
on tlie occasion of tho discussions regarding the original Bill, his hon^ble 
friend had avoided quoting the whole of them, probably because they were 
too lengthy, but His Honor would like to add to what had been read out 
by quoting a little further. In alluding to the remark about Bengal being 
allowed to spend something more of its own money, His Honor had said that 
the object of the present system of decentralization was to put a stop to that 
state of things, and to secure to Bengal a certain amount of the revenue which 
it had to raise for itself— “ And to substitute for fresh general taxation of 

Jlis Honor the President 
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which they could have no account, and from which they should receive but 
little benefit, a system under which they were to impose their own taxation, and 
look after the development and expenaiture of their own finances* But in 
order that this might be effected, the Government of India naturally asked to 
be relieved of the cost of constructing local works, which that Government 
could not have met at the present time without imposing some form or other 
of taxation. The question was whether they should have local taxation and 
local administration of the funds thus raised, or imperial taxation and imperial 
administration of the new revenues to be raised. There was no question of 
local taxation or no taxation at all. IIo thought that the principle now intro- 
duced was a very sound one, and he looked forward to the measure now 
inaugurated as one of the first steps towards the progress and prosperity of 
the country.” 

He thought it was quite clear from tliat, that it was not a question of 
Bengal raising a certain sum of money for famine work, but the question 
whether the Government of India, for its own purposes and its own work, 
should impose upon Bengal fresh taxation, or whether the Government of 
Bengal sliould bo allowed to como forward and say, — “ We will pay you 
the full interest upon the capital you have sunk in certain works in Bengal, 
if you will leiivc tis alone to raise taxation as wo like, and will permit us to 
spend any surplus which we may get from tliat taxation on the general 
improvement of the province.” He had tlieii very distinctly stated what this 
charge upon new taxation was. Ho said as regards railways, although they had 
to meet interest upon the capital as a first charge, there was not one of them which 
in a few years would not pay the interest upon capital. But they had also to 
jirovido capital to extend the system of railways. IIo gave his reasons for 
thinking that there had been no measure which would he more beneficial to 
Bengal than the extension of railways. He had from the very first passing 
of the Act advocated the groat principle of taking up railway after railway, 
uiidof selecting one sound scheme after another, and constructing them with 
capital on which the province only paid the interest, the works selected being 
those which would turn out most beneficial to the country, would protect it 
from famines, and also increase its wealth and prosperity, as the proceeds 
of the decentralization scheme. lie had never swerved one moment from 
that principle. Ho had a sufficient sum of money to pay for the guaranteed 
interest upon capital, which would give a very fair prospect of covering Bengal 
with a network of railways. But such works were now suspended. It might 
not happen in his time, but he did not in the least despair of seeing this 
scheme recommenced, which they had left off on a very mistaken view of the 
facts. He had said so much on the subject on other occasions that lie was 
sure everybody would understand distinctly that there was no one in the country 
more anxious than ho was to see money expended in the way he had indicated 
—in the way of developing the scheme of railways. The money was there 
now ; they had not spent it* He was now in correspondence with the Govern- 
ment of India trying to get railways recommenced, and he hoped even in the 
course of the next few days to receive a favourable reply to o»e application. 
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Any way, the money was there, and even if the money was not spent on rail- 
ways, there wore other public works, such as the South Coast Canal and other 
works in Orissa, which could be worked out as ordinary provincial work. He 
had not the slightest intention of allotting money raised from this fund to any 
purposes other than public works. He defied anybody to say that they had 
not spent in good useful works in the last few years very much more than they 
received from that fund to meet the requirements of the Act. 

As to the question of accounts. His Honor could give the hon’ble member 
an account in five minutes. It was such a very vague, misty matter, that he 
could give the hon’ble member any number of accounts which would satisfy the 
requirements of the law, but which would not show how the money was spent ; 
because they had not only spent the money under the Act, but they had paid 
interest upon capital to an extent very much beyond what they had collected. 

The fact that the interest on public works capital exceeded the proceeds of 
the Cess Act was in itself an account sufficient for the purposes of the Act, but, 
as a matter of fact, the Government of Bengal has spent so very much more on 
public works than it has received from the Public Works Cess that such an 
account would simply be misleading, and would not represent the progress in 
public works which has really been made. I’lie matter liad before been fully 
explained, and the inutility of such an account had been clearly demonstrated. 
He therefore hoped tliat the matter would now be allowed to drop, especially 
when it was seen that the Government had, so far from doing less than it ought 
to have done, done very much more. He hoped the hon’ble member would not 
press the amendments he had moved. 

The motion was then put and negatived. 

The Hon’ble Kristodas Pal moved to omit section 19. When the Road 
Cess Act was first passed it was considered a tentative measure, and doubt was 
expressed as to whether, when a return was not submitted as desired, a double 
penalty should be provided, first, by means of a daily fine, and next, the 
disqualification to sue for rent. Even when it was discussed, there was consi- 
derable difference of opinion as to whether the double penalty should bo 
retained, and he found that Mr. Wordie, then a member of this Council, 
took serious objection to this provision of disqualifying proprietors of land 
from suing. He asked whether the punishment was not disproportionate to the 
offence, and said— 

“ In a country like this, where the revenue laws were carried out with great stringency, 
and where a man’s estate was sold up for arrears of revenue, it would be an extreme 
course that for his reousanoy he should not be allowed to collect bis rents. He thought it 
could be shown, from the policy of the Government for many years back, that there ought 
to be some proportion between the offence and punishment. In old times capital punish- 
ment was inflicted for very trivial offences ; and the punishment here proposea was of such 
severity that it might be colled capital in the oircumstanoes. If a man would not submit 
his return, fining him fifty rupees a day was a sufficient penalty, and it might be expected 
that he would then come forward and do what was required, But if it was said he was not 
to recover his rents, particularly when there might be a disposition on the part of his tenants 
to refuse payment, in such oases the disability to sue would act as an incentive to under- 
tenants to bang back and throw difficulties in the way of collection.” 

Bis Honor ike President 
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Baboo Ebistodas Pal would go farther, and say that experience IumI 
shown thattibere was no necessity for retaining the doable penalty. The retOma 
were submitted by zemindars with most commendable punctuality ; the task 
was novel ; very few zemindars kept papers with regularity, still they laboured 
hard, and submitted returns with which district officers were satisfied. In many 
cases the time was extended and fines were remitted. However opposed the 
zemindars were to the imposition of the cess on principle, the^ conformed to it 
loyally, and their conduct should receive some recognition. They received no 
rocomponse for collecting the cess, and put themselves to no end of trouble in 
collecting it ; but still the Bill would put them beyond the pale of the law for 
misconduct of which they had not been guilty. lie thought the daily fine, and 
the new provision declaring that a fine might be levied though an appeal had 
])een lodged, would be quite sufficient for the purpose of securing the timely 
deposit of returns. If still the zemindar should continue to neglect filing his 
or the zemindars return, and the Collector could not proceed with the assessment 
in consequence of recusancy, lie had only to make inejuiry through his own apney 
and assess the zemindar accordingly ; so that under no circumstances would the 
work come to a stand-still. He moved that section 19 be omitted, and the 
necessary alterations be made in section 19 A. ^ ^ 

The Hon’ule Peaky Moiiun Mookek.tke said in Hooghly, Burdwan, and the 
‘24-Pcrgunnuhs there was not a single instance in which it was found neces^ry 
t^o put the corresponding section of the existing Act into operation. The 
section which authorized district officers to impose fines was found to be 
.sufficient for the purpose of enforcing regularity in the tiling of returns. 

The Hon’ble Mk. Field said hon’blo gentlemen liad heard it stated 
that experience had shown tliis section to bo unnecessary. Ho did not think 
that this argument for its omission could bo supported. It might bo perfectly 
truo that returns had been made and sent in with a rojrulanty and pane 
tuality not before expected, hut liow far this particular provisiou had beep 
mstniniental in bringing about that punctuality tlio Council had no ^ 

knowing, as there had been no cxporionco of tlio law without the provision. 
Ho thought it very desirable to retain this provision “ 

continuance of that creditable regularity and punctuality which zemindars 
Imd hitherto shown. For these rea.sons ho opposed the amendment. 

The Hon’ble Mk. Dami’iek thought the answer just given conclusive so 
far If with this nenaltv haiiLang over them the zemindars were punctual, it 
mid tlK^^^^ that with this penalty taken awav 

S would be“qu^ly punctual. Still there was the daily fine to be considereJ. 
mid^n the whole M^DAMriEii would bo very glad Council would^wa^^^^^^^ 

.he c„™ider,Uo., 

make inqumes on the subject. He snouia oe incime hn made 

hon’ble gentlemen opposite if ho thought the ? hon’hl J member in 

The Hon’ble O’Kinealv said he trusted the honble memoer m 

charge of the Bill, when he made inquiries of the 

tliis penal clause had been imposed, ^Tf^fi^inir bv\self was found 

niimKpr n-f riaBftka in which fines were inflicted. If fining by i se w 
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gufficient to get in all the r^ttma in Bengal, it would be a very Berious thing 
for the Council to gay that in addition to that which had been gufficient it wag 
necessary to retain a clause which had never been enforced and experience had 
not shown to bo required. 

The Hom^ble Mr. Da.mpieb said it was impossible to say how far fines had 
boon effective the effect of a fine could not bo dissevered from the effect of 
this prpvisioH held in terrorem over zemindars in addition. 

After some conversation, the further consideration of the motion was 
postponed. 

The Hon’rle Keistoda* Pal moved the omission of the words ‘‘at the 
expense of the person lodging the return as aforesaid” at the end of section 19 A. 
The ground on which he proposed this amendment was this, that the zemindar 
was allowed no remuneration for collecting the cess; he worked the 
whole machinery of the tax through his own agonc.y, and if any slight mistake 
was made in the return, tfie Road Fund should bo in eq^uity cnarged with the 
cost of serving the notice of correction, and not the zemindar. 

The Hon’ble Me, Pamher said he did not think the ryot should be made 
to pay the cost of a notice correcting a wrong assessment made by the zemindar. 

The HoN’BLrc Mr. Mackenzie considered it perfectly right that the zemin- 
dar should pay for his own mistake. 

The motion was negatived. 

The Hon’ble Syed Ameer IIoksein moved to omit the words “in 
addition to the amount due to him under section 4GD ” in line 8, section 47. 
He said that ho did so in the interest of a large number of petty rent-free 
holders, who were distinct from those known as rovenuo-free holders. Generally 
speaking they held from 2 to 5 bighas of land, and in their circumstance in 
life they wore as poor as cultivating ryots. Tbo provision of the existing law 
for the collection of coss from these hikhirajJars was that the zemindars 
collected from them the full amount of cess as it was assessed by the Collector, 
whereof they paid three-fourtlis to tho Collector and retaijjpl one-fourth as 
the cost of collection. When this Bill was first introduced in (Jouticil, a provision 
was made in it to the effect that, if the rent-free holder made default, he was 
liable to pay double tho amount of the cess. In explanation qf that provision, it 
was said that certain honest zemindars had suffered pecuniary loss by tho 
laches of their rent-free holders, and it was for that reason that a penalty was 
imposed on tho defaulting rent-free holders. That provision Syed Ameeb 
Hosskin considered to bo fair ; but he saw that that provision had since been 
improved upon. In section 47 it was provided that, if a rent-free holder made 
default, he would be liable to pay three times tho cess assessed by the Collector, 
or six times the amount of cess which the zemindar paid to the Collector on 
account of tho lakhiraj land, i-e- half the full rate. This was indeed very hard, 
especially when it was to be considered that, if the zemindar or the tenure- 
holder made default, he would only have to pay the amount of cess, plus 
interest at the rate of 12 per cent, ; but the rent-free holder would have to 
pay a penalty of six hundred per cent. Ho hoped that the Council would not 
pass auen a provision. 
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The Hok’ble Peary Mohun Mookkrjee *8aid the present Bill made the 
zemindar liable to pay in four quarterly instalments, so that he would have to 
pay the cess imposed upon lakhiraj lands three months in advance ; and taking 
into account bad debts, and the delay in recovery in times of adversity, he 
submitted that the provision contained in section 47 was not at all unreasonable. 
He would therefore oppose the motion as to the imposition of a fino of five 
times the amount of ccss paid by the zemindar (not six times, as tlie hon’ble 
member supposed). It was nothing more than another way of expressing a fine 
of double the amount of cess payable by the lakhirajdar in addition to the 
amount due on account of arrears of cess ; it was simply the mode of 
expression which made it appear at first sight to be very hard : the amount 
which the lakhirajdar was liable to pay was not five times the amount of the 
cess payable by him, but double the amount. 

The Hon’ule Mr. Field explained that the penalty was not one of 600 
per cent., but of 200 per cent., namely, the original cess and double that 
amount in addition. It bore the proportion of one to three, and it must bo 
remembered that the clause was a penalty clause. The object of tlie 
penalty was to compel tlie lakhirajdar to do what he ought to have done in 
the first instance ; and having regard to the small amounts payable, and to tlio 
penalty clauses iu old Acts, double the amount of cess was really a very 
si^iall penalty. 

The Hon’ble Mr. Dampier said the (|ue8tion here was nakedly this. To 
induce the zemindars to assess lakhirajdars, they were allowed to retain fifty 
per cent, to cover losses as well as the trouble ana unpleasantness of the duty. 
The Select Committee had acted on a strong feeling tiiat it was necessary to give 
inducements to zemindars, and it was therefore provided that if the lakhirajdar 
did not pay when the amount was due, tlio zemindar might recover the whole 
amount and twice that amount as a penalty. The question for considoration 
was, as a margin of fifty jier cent, was allowed the zemindar to cover losses, 
&c., was it necessary to give so heavy a penalty in addition ? The result of the 
Select Committee’s deliberations was to give this additional compensation to 
the zemindar. Some thought the zemindar should have twice the amount due, 
others that interest only at 12 per cent, per annum should be allowed, provided 
the amount of interest never came to less than a penalty of the whole amount. 

After some conversation the further consideration of the motion was 
postponed. 

The Hon’ble Kristodas Pal moved the omission of section 67. He 
considered this provision superfluous. The point was regulated by the law of 
evidence, and he did not think an Act of this Council could affect the 
general law of evidence, although a similar provision did exist in the District 
Road Cess Act of 1871. 

The Hon^ble Mr. Dampier thought it better to retain the section. It was 
contained in the present law, and if the section was deft out, it might be con- 
tended that the Legislature had some object in doing so. 

His Honor the President remarked that if the section was left out the 
law would still remain as it was now : it was only a repetition oi the law 
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and imposed no iresrb liabilities on anybody. Keeping the provision in the 
Bill made it more symmetrical. 

The motion was then by leave withdi^awn. 

The^HoN^BLE Keistodas Pal said that he thought section 81 the most 
important section in the Bill ; it enumerated the objects to which the Eoad 
Cess Fund was applicable. The first was “ the payment of the cost of estab- 
lishment entertained and expenses incurred by tne Collector as mentioned in 
section 63.” In performing this part of his duties the Collector would practi* 
cally have no cneck upon him, and would collect the cess under the general 
provisions of the law, and if ho took any arbitrary or illegal proceedings, the 
Bill gave him power to draw on the R-oad Cess Fund for the payment of any 
damages to which he might become liable. Baboo Kkistodas Pal did not object 
to that principle ; ho thought that if the Collector bond fide took proceedings 
which turned out to be illegal or arbitrary, he ought to bo indemnified the costs 
or damages in which lie might bo cast. But he thought that should be done with 
the sanction of the Lieutenant-Governor, llis Honor would see that the 
proceedings were really bond fide^ and that tlie Collector did not wilfully over- 
ride the law and commit any irregularities. If it was thought the Lieutenant- 
Governor might not have time to supervise these proceedings of the Collector, 
he hoped that duty would be delegated to the Board of Revenue, but some 
check ought to be provided on the proceedings of the Collector. He moved 
that the costs should be made subject to tlie sanction of the Lieutenant- 
Governor. 

The Hon’ble Mr. Dampier observed that the Collector collected the cess 
for the District Road Committee, and in the course of his collection he might 
render himself liable to damages by some mistake in procedure ; then the 
District Committee were to indemnify him. His hon’ble friend said the in- 
demnity should require the Lieutenant-Governor’s sanction. Mr. Dampier did 
not think that necessary. If the District Committee agreed, they could indem- 
nify the Collector; if they did not agree, they would immediately refer the 
matter to the Lieutenant-Governor, who was tlic common superior of both, 
lie did not think any amendment was necessary. 

The Hon’ble Kki.stodas Pal said cases had come to notice in which things 
had been done a little roughly, and there were districts in Bengal in which the 
Hoad Cess Committees were not capable of acting in the manner in which the 
hoii'ble member sugge.sted. A great many of the Committees were under the 
control of tlie Collector hitn.sclf : he did think that some provision like this 
wns required. 

After some conversation it was agreed that such cases were to be made 
sahjeot to the sanction of the Commissioner of the Division, and the section 
was amended accordingly. 

The Hon’ble KristodasPal said lie had submitted, when the Bill was intro- 
duced, that the funds of District Committees were insufficient for the legitimate 
objects of the cess, and that no funds would be available for the grant of 
ptMisions to officers. The subject was discussed by the Select Committee, but 
lie was not satisfied with the result of their deliberations. It was well known 
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that officers of municipalities wore not entitled to pension, and he did not 
think that pontons were absolutely necessary to induce men to servo District 
Committees. The supply of intellootual labour was so great that persons coiUd 
easily be got to serve for decent pay, and it was not necessary to hold out further 
inducements by giving pensions. He moved to omit the words or pensions'' 
in clause 2, line 5 of section 81. ^ 

Ihe Hon ble Mr. Mackenzie said he was entirely in favour of retaining 
the words which the hon’ble member wished to omit. He thought himself 
that the municipality of which the hoii’ble member was so active a inembor 
did not attach sufficient importance to giving pensions as a means of securing 
cheaper and bettor service. It would, however, be seen on relbrence to the Bill 
that practically no pension would bo given save in the case of the few 
mohurrirs and clerks who spent tlieir wliolo lifetime in tlio service of one 
and the same District Committee, and certainly such men ought to have pensions. 

Ills Honor the President said it was a question wliethor it was not far 
clieapcr to give pensions as a rule than to employ ])eoj)lo without the prospect 
of pension; if pensions were not given, the servants of District Coin- 
inittees would keep on long after tiny ivcre capable of performing efficient 
service, and when they could no longer work, they would have to turn out into 
tlie streets to starve. As the hon’ble member had just shown, the ojioration 
of this clause would have but little practical effect in the working of the Bill. 

The motion was negatived. 

The IIon’ble Kristodas Pal moved to insert tlic words ^^such moans and 
appliances not being of a nature to compete with private enterprise " at tlio end 
of clause 4 of section 81. 

He said it did not come wdthin the legitimate functions of Road Cess 
Committees to provide steamers for the conveyance of passengers ; canals and 
rivers under the Act wore to be con.sidered as corresponding with roads, and 
district funds might well be applied to their maintenance and improvement ; 
but having constructed or imjuoved a road, ho did not think it was the duty 
of the Road Cess Committee to maintain dak gharics for the conveyance 
of passengers over the road. Similarly, because the Committee would maintain 
waterways, such as rivers and khals, it did not necessarily follow that they 
should supply steamers for the convenience and comfort of passengers. In 
Eastern Bengal there were so many creeks, khals, and rivers that it would 
certainly be an advantage to the public if steamers were kept up for facility of 
communication and traffic. But that was a matter for private ontorpriso, and 
it would be an interference with private enterpriso if steamers were maintained 
at the expense of the Road Cess Fund. He should not be surprised if the 
Collectors, with steamers thus placed at their disposal, should get up district 
Rhotas parties and thus make a cheap show of their sympathy with the 
people. If the words “ means and appliances” were intended to enable the 
Committee to compete with private enterprise, then he submitted the words 
ought to be omitted ; if that was not the meaning, then he had no objection 
to their retention ; but the provision ought to be made so explicit as not to 
authorize Road Cess Committees to embark in private enterprise. 
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The H<5n’ble Mb. Dampier explained that the section was so worded 
to make it clear that District Committees should have power to provide 
steamers for communication in the district, or between the district and an adja- 
cent -district. Circumstances might arise in which it would be very desirable 
for a District Committee to nurse a young project until it became capable of 
being worked independently of the Committee. 

The. Hor’ble Mr. Field thought the proposed amendment had a danger- 
ous tendency. It did not distinctly state the nature of the private enterprise 
which was not to be interfered with — was it private enterprise already in 
existence, or contemplated private enterprise ? Was it to be open to any one, 
who proposed to raise capital to start a steamer or carry on any other enter- 
prise, to commence litigation witli the District Committee as to whether some 
particular thing which they had done fell within the purview of the words 
or not. As the amendment stood, it was clear that the insertion of the 
words proposed would only put the section in a shape which would be likely 
to lead to litigation. 

The Hon’ble Mr. Mackenzie said the hon’blc gentleman did not seem to 
be consistent with himself ; ho was perfectly willing that District Committees 
should contribute towards the construction of railways for the conveyance 
of passengers and goods by land, but not for steamers for water communi- 
cation. Tliere wore many cases in which a steam-ferry, for instance, would be 
of great advantage to tho district communication. In Sarun, for instance, the 
District Committee was most anxious to bring the district on the other side of 
tho Ganges into communication with the railway on this side, and it was 
willing to contribute a small portion of its funds to induce private capitalists 
to take up tho project; arjd hon^blo members would, ho believed, admit that 
this was just an enterprise of the kind which District Committees ought to be 
authorized to encourage and foster. The whole of these provisions wore 
subject to tho limitation that the work must bo such as to benefit the 
district supplying tho money. 

His Honor the President observed that in many districts money could 
not be more usefully spent for the use of the poorer classes of tho people than 
to bring them in communication with largo lines of steam vessels or railway 
centres by moans of cheap ferry-boats, and thus enable them to take advantage 
of water communications in a way which they could not otherwise do. The 
Chittagong and Eastern Bengal cases which had been instanced had been 
pressed upon him. He could see no harm, whore a water channel existed, in 
allowing local Committees to provide moans to enable the people to avail them- 
selves of that moans of communication in a way that would make it useful. 
It did seem inconsistent to allow Committees to construct railways 
provide locomotive power upon them, and to say that to make water communi- 
cation useful they must not provide locomotive power. In certain districts 
very much more benefit could be derived from the establishment of ferries than 
by making roads which wore not so useful. In Backergunge, which was a rich 
district, a great deal had been done in this respect, and a great deal more could 
bo done by bringing the district into communication with the great lines of 
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steam communication. His Honok did not think there was the slightest chance 
of the provision being abused, and he was sure its operation would be at 
great benefit to the country. 

The motion was then negatived. 

Section 81 was then agreed to with a verbal amendment made upon the 
motion of the Hon’ble Mr. Dampier. 

The Council was adjourned to Saturday, the 3rd April. 


Saturday^ the 3rd April 1880. 

Present : 

His Honor the Lieutenant-Governor op Bengal, Presiding. 
The Hon’ble G. C. Paul, c.i.e., Advocate- General. 

The Hon’rle H. L. Dampier, 

The Hon’ble H. A. Cockerell, 

The Hon’ble C. D. Field, ll.d.. 

The Hon’ble A. Mackenzie, 

Tho Hon’ble J. O’Kinealy, 

The IIon’ble Syed Ameer IIossein, 

The Hon’ble Kuisto Das Pal, c.i.e., Eai Bahadoor, 

The Hon’ble J. B. Knight, c.i.e.. 

The Hon’ble Peary Mouun Mooker.jee, 
and 

Tho IIon’ble F. Prestage. 
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principle quite distinct from one another^ and he thought that the question of local cesses for 
specie local purposes should^ as'far as possible^ be kept quite apart from the other Question of 
provincial finance. The local Eating Bill would be for proper local purposes, as the hon’ble 
member who asked leave to introduce the Bill had pointed out to the Council in subinitting his 
motion. In point of fact local funds and oesseB of various kinds had existed in several pro* 
vinoos long anterior to the provincial arrangements now for the first time about to be com- 
menced. And he might say here that the Bill of which the hon’ble member had chaive, was 
a measure which liad been under consideration before the scheme of financial decentnmzation 
was made known by the Government of India.'* 

Sir George Campbell continued — 

“ He was the more inclined to avoid any appearance of confounding the two subjects ; 
because, while some other local Governments had, he hoped unjustly, incurred the imputation 
of improving the occasion to add to their provincial resources more than the burden imposed 
on thorn by the Government of India, he was specially desirous that the question of local 
rating in Bengal should not be prejudiced by any suspicion of the kind, that it should be 
quite understood that any proposal for local rating would bo in good faith for really local 
objects and subject to elective local administration.” 

Nothing could bo more explicit or more emphatic than tins declaration of 
Sir George Campbell. The question, however, was, whether tlic promise made 
by Sir George Campbell had been fulfilled ? Had the road cess been applied 
tj) tlio relief of the; IVoviiicial Exchequer, or had the proceeds, as declared 
in Council, been unplied only to local imjn’ovements in the districts in which 
it was levied ? That question had been answered by his hon’blo friend the 
Financial Secretary to Govorninent at the last sitting of the Council. He 
said— 

“ When the Provincial Service scheme was started in 1871-72, Sir George Campbell told 
the Council that we— namely, the Government of Bengal — received for the management 
of the great spending departments then made over to us, 37 lakhs loss than they had cost 
in 1868- til), and 11 lakhs less than the Government of India had felt bound to spend 
upon them in the worst year of financial panic, viz. in 1870-71. Bare existence was all 
that we could hopo^ for. On such means progress seemed necessarily out of the question. 
Not, however, despairing, Sir George Campbell went to work, and in two years accumulated, 
as I have said, a oonsiderablo balance. But bow did bo manage this? By transferring to 
the District Kond Funds the maintenance of nearly all the roads in the province, by 
seizing every windfall, and screwing out of the Financial Department every extra penny 
to which he could lay the shadow of a claim ; by converting to general uses all sorts of 
petty funds, and, lastly, by practically euspendiug all expenditure save what was actually 
neoossary to keep the administration going. 

Ho {Baiioo Kristodas Pal) was really taken by surprise when this extra- 
ortlinary statement came from the Financial Secretary. He could hardly 
believe that Sir George Campbell having just a few months before made an 
em})hatie declaration in^this Council for the maintenance of a clear and broad 
distinction between the Provincial Fund and the Road Cess Fund in good 
faith,” should havo broken his own word and summarily transferred to the 
Road F und the maintenance of nearly all the roads in the province, — that is, the 
roads hitherto mdntained out of the Provincial Fund. In proposing this 
amendment his object was to prevent, if practicable, this sort of misappro- 
prjation (if ho might so term it) of the Road Cess Fund. When the road 
cess w'as imposed^ the cess-payers were distinctly told that, as the resources of 
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the Government were limited for the improvement qf local commumcatifln»| it 
waa necessary to raise additional funds for that purpose ; aiid that the money 
which would be thus collected would be applied to the improvement of com- 
munications in the district. In fact, that it would be devoted to the improve- 
ment of the estates from which the contributions would be levied. But if the 
Road Cess was applied for the maintenance of old roads which had hitherto 
been charged to the Provincial Funds, how was good faith kept with the 

a le. The road cess was not imposed for the purpose of affording relibf 
e Imperial or Provincial Exchequer ; its object was to help the landholders 
to bind them together and co-operate with each otlier for tlie improvement 
of communications which would lie in their own estates. But, as it had been 
shown by the Hon’ble Financial Secretary, tliis promise had not boon fulfilled. 
The Road Cess Fund had now taken the place of what was formerly caMed 
the Amalgamated District Road Fund, and he found on reference to the 
Administration Report of 1872-73 that the Amalgamated District Road Fund 
consisted of the following sources of revenue : — 

Firstly, of old one per cent, road cess on land levied in Shahabad ; 
secondly, of road tolls ; thirdly, of ferry tolls ; and fourthly, of canal tolls. 

Road tolls were, he believed, being gradually done away wdth, and ho dared 
say his hoii’ble friend tlic Financial Secretary would be able to sho# 
that in all districts in Bengal road tolls bad been abolished. Baboo KrisTodas 
Pal thought that was a very proper measure; they were a source of 
annoyance and trouble and vexation to the people, and the sooner they were 
aboli.slied the bettor. By dispensing with tliis source of income the Road 
Fund lost about one lakh of rupees a year. 

He found from the administration report referred to that more than five 
lakhs were received from the ferry tolls. I'he proceeds of those tolls were 
formerly credited to the Amalgamated Road Fund, and tho Governmont dis- 
tributed it by annual allotments. From tho commencement of the financial 
year 1872-73 those funds had been made strictly local and made over to the 
district where they were raised, and were managi^d by local committees. 
Thus, that source of incc/tne was also gone. But the greater portion of the old 
Amalgamated District Fund came from grants-in-aid froni Government. It 
appeared from the report that the grants-in-aid generally amounted to about ton 
lakhs per annum ; hut since tho imposition of tlio road cess those grants, 
if he was informed rightly, had disappeared, so that the road cess Wits now 
the only source of income for tho maintenance of district roads. Having 
withdrawn the aid which the Government gave before, he did not think it 
would be justified to impose on the Road Fund the maintenance of works 
which used formerly to devolve on the District Fund. As ho had already shown 
the distinction made by Government between the Provincial* Fund and 
the Local Fund was quite clear, and it would be only acting ir> accordance 
with the declaration then made to provide that no wo^ks which at the com- 
mencement of tho Act were maintained out of Provincial Funds should be 
charged to District Road Cess Funds. Tho object of the Road Cess Fun^, ^ 
stated by His Grace the Duke of Argyll when .Secretary of State for India, 
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was to provide for works the advantages of which would be palpable, direct 
and immediate. In other words, local funds should be applied to local works ; 
it could not therefore be just to apply the proceeds of the road cess to works 
which might benefit the whole province and which ought in fairness to be 
provided for out of provincial funds. 

It might bo argued that it would practically be diflScult to make a 
distinction between works Provincial and Local. The Government of India had 
already made a distinction between works Imperial and ProvinciaL In the finan- 
cial statement of 1877 Sir John Strachev had clearly shown what class of public 
works should bo charged to Imperial and what to Provincial revenue. The 
legislature by creating separate funds for separate works, — Imperial, Provincid, 
Local, and Municipal, — had also contemplated that the proceeds of each fund 
should bo applied to the objects for which each fund was created, and such 
being the case, Badoo Kristodas Pal did not think it would be inconsistent if 
a distinction was made in the way proposed by the amendment. 

The Hon’ble Mr. Mackenzie said : — “ I must take objection to this proposal, 
that the law should bo so worded as to prevent the spending of any road fund 
money on any work that may now happen to be classed as Provincial. The 
hon’blo member has made much of the statement contained in my speech on one 
of his former amendments, to the effect that Sir George Campbell, by trans- 
ferring to the District Road Committee most of the roads in the province, 
succeeded in effecting savings in the Imperial allotment as a whole. Sir George 
Campbell, in acting as he did, was only giving effect to the whole aim and object 
of the road cess legislation. It was because the Imperial Government would 
not find money for Bengal roads that this local cess was passed to enable us to 
make them for ourselves. All the money that we received from the Govern- 
ment of India for roads was spent upon roads ; but it is obvious that that was 
utterly insufficiont, and if Sir George Campbell, by making into district roads 
what were fairly such, prevented further demands upon the available savings 
at his disposal from other sources, he only did what was perfectly legitimate 
even from the hon’ble member’s point of view. But the fact is that the 
argument whicli the hon’blo member anticipated would bo addressed to him 
must bo so addressed and carefully pressed home. In Bengal it is quite 
impossible to draw a hard-and-fast line of distinction, based upon any intelli- 
gible principle, between local and provincial roads. There were, it is true, 
certain main or trunk lines which, before the days of railways ana canals and 
river steamers, were recognized as of Imperial importance. These were most 
of them great arteries of military communication, the routes by which troops 
and military stores passed from the metropolitan arsenals to the camps and 
stations of the upper and outer provinces. But their importance from this 
j)oint of view has in many cases passed away, while there is not one of 
them which is not now, Jis regards the segment of it passing through each 
district, perhaps the most important local road within the district, The roads 
recognized at present as provincial are chiefly these — 

1. — The Grand Trunk Road to the North-Western Provinces and its 
branches. 
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2. — ^The Orissa Trunk Eoad and its feeders. 

3. — The Cbota Nagpore system. 

4. — The Calcutta and Jessore Road. 

6. — The Calcutta and Diamond Harbour Road. 

6. — The Ganges and Darjeeling Road with branches. 

7. — The South-Eastern Trunk Road (Dacca to Chittagong). 

8. — Certain Calcutta roads. 

9. — Certain frontier roads. 

There is, so far as I know, no present intention of reducing their number 
or of transferring them to District Committees ; but there is hardly any of the 
first eight in the series that might not, as regards some part or other of it, 
form a perfectly fair charge on local funds. 

The limitations imposed by the Bill upon tho expenditure of each District 
Road Fund are, I submit, already sufficiently precise. It can only bo spent 
upon objects which directly benefit tho district and improve its communica- 
tions. That, Sir, seems to me the true test to apply from an administrative 
point of view. Financially the tax-payers are sufficiently protected by the 
limitation placed in the law on the rate of cess leviable. These considerations 
permit in themselves a sufficient answer to tho proposal before us. 

I am not, however, altogether content to let my opposition to this proposal 
rest on these narrow grounds. The hon’ble member has quoted to us certain 
passages from a speech by Sir George Campbell, containing views ujion the 
relafive characteristics of Frovincial and Local taxation. No one has more 
respect for Sir George Campbell than I have, but I think this Council may well 
hesitate before it accepts as final tlie views upon local taxation enunciated by a 
somewhat doctrinaire Governor in the first gust of provincial independence, 
and when tho question was not before him in any well argued form. At tho risk 
perhaps of being misunderstood myself, 1 feel bound to say that I miposo this and 
other of the hon'ble member’s suggestions, because I consider, first, that they 
unduly seek to fetter tho Lieutenant-Governor’s administrative action ; and 
secondly, that he endeavours to set up a distinction in kind between local and 
provincial taxation, which in this country has no real existence. Wio theory 
of provincial government in India is not after all a mere magnified 
shadow of the constitution of tho Calcutta Corporation. The Lieutenant- 
Governor of Bengal is not as yet reduced to the position of a much 
badgered Chairman, content, for peace-sake, to have his hands tied by antici- 
patory resolutions upon every conceivable point of detail. Ho is still the per- 
sonal representative of the Imperial power within tho province, and as such, is 
personally bound to administer, or cause to be administered, all its resources 
for its best advantage. For this ho has to answer, first, to tho Viceroy in 
Council and Her Majesty’s Government at home ; and secondly, to public 
opinion ; and precisely in that order. A wise Governor will endeavour of 
course to satisfy both authorities, so far as his conscience lots him ; but he 
should never, I submit, while tho circumstances of this country remain as 
they are, and while his personal responsibility lasts, out of weak deference to 
uninstructed sentiment, allow his hands to be tied unduly, or submit to having 
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his legitimate freedom of administration curtailed by superfluous legislation. 
We have, I am well aware, so far grown out of the patriarchal system 
in Bengal that legislation has become a necessary peirt of our constitutional 
existence. We have to govern upon definite plans and in accordance with 
civilized methods. We must emnody our ideas in clear legal enactments, 
and attach sanctions to secure their observance. It is sometimes desirable, 
for educational purposes, or to prevent misconception, to make an Act embody 
in sufficient detail, or in full outline, some connected administrative scheme ; 
but even in such cases the Council would, I contend, do well to bear in mind the 
advice of Sir Henry Thring, who makes it a cardinal rule of legislation that 
“ Procedure and matters of detail should not, except under very exceptional 
circumstances, find any place in the body of an Act ; but should, whore possible, 
be left to be prescribed oy a court or department of the Government.’’ I for 
my part would never willingly consent to putting a single clause into a law that 
was not absolutely required for practical purposes. We are, in this Council at any 
rate, bound to assume that Government will exercise its discretion rightly in any 
given case, and were the local legislature to attempt to forestall that discretion 
in matters of pure administration, such as the Government may fairly be 
expected to decide upon sound general principles, it would bo injunng both the 
Government and tlio country, substituting rough running for smooth, and to 
put it plainly, irritating an overworked executive by an unnecessary and foolish 
system of legalised nagging. Tlio Council will not I trust deem mo wantii^ in 
respect, or consider me out of order, if I go on to say that I am not, I believe, 
alone in thinking that consciously or unconsciously this tendency does occa- 
sionally show itself in some recent Bengal Acts. Select Committees are not 
always content to give the precise amount of legislative assistance asked for, but 
go on to provide for every possible detail, and to stop up every possible 
outlet for responsible action. Valuable as local and detailed knowledge 
is, and much as tlio Government is to bo congratulated on being able to secure 
such assistance as it gets from the hon’ble members of this Council, it is 
quite possible to overload our measures with excess of precision on unimportant 
points. Compare, for instance, our Bengal Survey Act with the Act that 
sufficed for British Burma ; our Wards’ Act with the sections that do for the 
North-Western Provinces. Something more of detail may be required in 
Bengal ; but certainly nothing like the quantity there is. We cannot here 
trust a district ofticer to servo a notice in a reasonable way, but must prescribe 
every corner of the district in which it is to be stuck. Soon we shall be fixing the 
diameter of the tom-toms to furnish that everlasting * beat of drum’ that rolls its 
monotonous rataplan through all our later Acts, or we shall be asked to regulate 
the width of the official foolscap. Looking back upon some of the proposals 
pressed upon us in Committee, I consider it fortunate that this identical Cess 
Bill does not fix by law the precise spot on the annual account-sheet where the 
Vice-Chairman should sign his name, and affix penalties for his failure to dot 
his I’s. Section after section, under Part III, seems to me to be not really 
necessary as a part of a law, but to be matter rather for executive management. 
But as they are unobjectionable, and in accordance with the genius of our local 
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legislation, I accept them. But I do emphatically protest against the idea 
that the Lieutenant-Governor in his own province is not fit to aecide whether 
a district road is useful for local purposes or not. 

Further, Sir, I do not think we ought to recognize any such distinc- 
tion of kind between provincial and local taxation as is logically involved 
in the hon’ble member’s proposal. The origin of the taxing power is not the 
same in India as in England. Here it emanates from the Supreme authority ; 
there it emanates from the people itself. To confound the two systems is 
common enough in the political cant of the present day. Men talk, and 
newspapers write, as if India were all the same as Middlesex. They apply 
the same tests to its administration as to Parliamentary Government and tlie 
ancient local systems at home. They babble about the separation of executive 
and judicial functions, about local self-government and representation, and 
the like, forgetting that outside the Presidency towns these shibboleths of 
so called progress may prove to bo mischievous when they cease to bo only 
meaningless. Whatever may bo the future of this country as regards renroson- 
tation in its Government, it is absurd to pretoud that as yet any such theories 
liold good. It may bo politic and wise to encourage such aspirations, and 
it seems an ungenerous thing to throw cold water upon ideas with winch wo as 
Englishmen necessarily sympathies But if wo to cultivate liabits of local 
self-government among the people, we must proceed by cautious and well 
considered steps. They must learn to walk before they are allowed to run. 
They must learn to stand before they are allow'od to wane. And in the work 
of practical government we must look more to the actual fact, to the precise 
stage of political growth with which wo have to deal, and beware of injuring 
material progress by a leaning to Utopian theories. Bengal is an advanced 
province in many ways, but it is not after all quite on the same platform ns Great 
Britain yet. We must remember, therefore, in discussing questions of taxation, 
that in England the people in Parliament assembled taxes itself, or passes 
enabling laws providing for local taxation of kinds. The town populations in 
their Town Councils tax themselves for municipal purposes. The counties tax 
themselves for roads and other objects. In India, on the other hand, a foreign, 
but we hope benevolent, Government taxes the people car/ra in their own 
interests, and often in their own despite. Viewed thus, municipal and other local 
taxation is in India as distinctly Imperial taxation as the income tax itself. 
Were there no such local cesses, the Government would in its own interests have 
to provide for the police, conservancy, and lighting of its towns, and the making 
and maintenance of communications. In order to bring in economy of adminis- 
tration, to secure the help of those locally interested, and to reconcile local 
populations to special burdens, the Government transfers the assessment and 
management of certain sources of revenue to local bodies i but the ultimate 
responsibility still lies with Government, and it is for the Government 
to fay down the limits within which the system shall be worked. That, Sir* 
I conceive to be the only sound theory of local taxation in India. It is thus, in 
my opinion, entirely for Government to decide whether the cost of any 
particular work is one which it can equit^ly charge to a local fund. That is, 
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it seems to me, not a point on which it should ordinarily submit to have its 
hands tied by legislation. 

Of course when the Government consents to embody in a law provisions 
for the delegation of a portion of its taxing power to local authorities, it must 
be bound thereafter by the conditions which it then accepts ; and in respect of 
Diunicipal taxation it has been content to work very generally upon Western 
ideas, and to abandon to a large extent even the appearance of effective controL 
It is held that self-interest will lead the people of towns to do what is best for 
themselves, and that the tax-payers are thus brought so directly into contact 
with the administration of the funds that no very decided check is necessary 
from above. But I for one am not prepared to admit that this theory can be 
applied in its integrity to the working of the District Road Fund. 

It would certainly not be for the advantage of the tax-payers to have 
Local taxation of this sort treated as different in kind from Provincial and 
Imperial taxation. It is to them a distinct gain that the road cesses are now 
shown as Provincial rates in the Imperial accounts. The full extent of the 
public burdens is thus clearly seen. But if the taxation is of the same kind as 
Provincial, Government must have a potential voice in regard to its applica- 
tion. Government has, in the absence of any real representative system, to 
protect the interests of the many, of the people at large, and in their interests 
it must decide, and it alone, what communications are a fair charge upon 
district funds and what on the general funds of the State. For these reasons 
I would reject absolutely the hon’ble member’s proposition. 

That the Government when loft at liberty to administer all the funds at its 
disposal will do so wisely may not unfairly be inferred from the manner in 
which the imposition of these cesses has been utilised to free the trade of the 
country from tolls. An income of Rs. 9G,600 annually has been surrendered 
by the abolition of tolls since the Cess Act was passed. On the 1st of this month 
the very last tolls in Bengal upon either provincial or local roads ceased to 
exist. But in any case so long as Government is really re.sponsible for the 
administration, and so long as self-government is not a fact of the present, but 
a dream of the future, the Lieutenant-Governor must retain effective control 
over the application and distribution of these provincial and local cesses. 

I ho Hon’ble Mr. Phestaoe said that, although he laboured under the 
disadvantage of not having been present at the last mooting of the Council, 
he thought he should not give a silent vote to the amendment or the Bill 
now under consideration, and in the hope that it might possibly influence 
the lion’ble mover of the amendment, and other hon’ble members who 
would in any way limit the powers of the Government to raise funds for 
the purposes which were contemplated in this Bill. He thought, he should say, 
that they need not look far to see that it was most certainly to the interest of 
the rate-payers of the day, as it would be to the advantage of those of tiie 
future, tliat the Bill should become law. He might mentioa a case, in feet 
ho might say he was intimately acquainted with a case, in which a flrst-clasi 
railway had been constructed through a most populous and prosperous district 
in Bengal The railway had coat some £‘^0,000 a mile to construct, it had \mn 
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open for twiflic for nearly ten years, and up to ih© present time there were not 
only no roads to many oi the stations, but in some places the stations could not 
b© approached without committing trespass. It had been frequently repro* 
i^nted that, if funds wore not forthcoming for the construction of the roads, 
an effort should be made to take up the necessary land to give a right-of- 
way and free access to the stations. If they also looked to the Northern 
Bengal State Railway, which ran through some 120 miles of the productive 
district of Rungpore, they found that really little or notliing had been done to 
make roads to the stations on the line. The state of affairs appeared to him 
to be this. The general tax-payers had contributed something like 05 per 
cent, of the outlay necessary to construct first-class railways through most 
important districts, and for want of the remaining 5 per cent, required for the 
construction of roads leading to them, the communication in most cases was 
still most imperfect. . , 

Then, if they looked to the rich nco producing districts of Backergungo, 
which the hon’blo member had described as the granary of Bengal, although a 
first-class railway ran direct from this port for 150 miles in tho direction of 
that district, and from tho terminus of the railway a first-class waterway led 
down to and served most thoroughly the whole of tho district, yet, up to tho 
present time, it had received little or no benefit from the great outlay 
incurred upon tho railway ; and in judging of tho cost of improving such water 
communications, it must be remembered tliat we had no £20,000 a mile to 
provide to construct the way. It existed, and cost nothing to construct or 
maintain, and all that it would be necessary to do would be to incur the 
trifling outlay of something like £200 a mile to put a most useful line of 
steamers upon them. He was well acquainted with tho working of such steamer 
services as were required, which, during tho past three years, had yielded a 
return of something like 70 per cent., and during tlio past half-year the very 
handsome return of 15 per cent, bad been shown. It seemed to him that 
somewhat fine distinctions had been made in this Council and elsewhere 
between what was termed Imperial revenue and Local funds ; and, however 
necessary and proper it might be to maintain such distinction, they must, he 
thought, all agree that, so far as revenue-producing powers were concerned, 
Bengal if not the milch cow, was certainly the backbone of India ; and if 
ever tlio time came that the Imperial revenues had to make good guaranteed 
interest upon railways, meet expenditure on famines, or any such Imperial 
liabiUtiesf they might make sure that Bengal would bo burthened the most. 
It therefore behoved this Council, and more particularly the majority of the 
hon’ble members who sat on this side of it, to do their utmost t^o render this 
great producing province still more productive, and this, ho submitted, could 
best be done by improving its internal communications. He would therefore 
place ample funds at the disposal of the local Government; and in placing these 
funds in its hands, he would in no way hamper it m determining the exact 
manner in which they should be spent. He said again he wojild Pjace ^ 
Government in ample funds, and throw upon it the responsibility oi spending 

them judicipnsly. 
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Hi8 Honor the Peksidekt Baid that) before putting the amendment, He 
would not follow hon’ble memberB through all their arguments, but would say 
a few words upon the distinction which liad been made between Imperial and 
Local works. He sliould like to express his concurrence in a point which bad 
been referred to with considerable force by the Hon’ble Mr. Mackenzie, namely, 
the mischief of interfering with the Government in petty details in the drafting 
of Bills by those who were not thoroughly conversant with the actual working 
of measures; if these provisions were adopted they would operate injuriously 
towards the District Committees instead of giving them relief us was intended. 
The only cases in which the duty of maintaining Provincial works was made 
over to District Committees was where a road had been one of the great 
provincial high roads, and became abandoned by the substitution of some other 
superior communication in tlie same direction ; the question then sometimes 
arose whether the road should be allowed to fall to pieces, or should be made 
over to tlie Committees of the various districts through which it passed, and 
be maintained and kept up for local purposes ; that was the only case in which 
a provincial road had been made over to District Committees. But he would 
mention one or two roads out of the list given by the Hon’ble Mr, Mackenzie, 
showing how very possibly the necessity for such transfers might happen again. 
Take for instance the Calcutta and Diamond Harbour Road, or the Ganges and 
Darjeeling Road. The Diamond Harbour Road was now a Provincial road, 
but it was the great line of communication between Calcutta and the lower 
reaches of the river, and for Provincial purposes it was necessary to maintain 
it, Members were perhaps aware that there was a scheme for making a rail- 
road to Diamond Harbour, and if the Government constructed a railway for 
Provincial purposes, it would be no longer necessary for it to maintain through- 
out the district of 24 Porgunnahs an old metalled highway which had ceased 
to be of any use, except for purely local purposes, and the first thing would be to 
give up that road. Tlie District Committee would bo but too ready to accept a 
present of a good metalled road, and to have it free of charge only for the 
cost of maintenance. It would then become one of the most important district 
roads. Again, there was a project for connecting Khoolna and Jessore by a 
railroad with Calcutta ; if that wore done, it would not bo necessary to keep 
up the road that passed through Baraset. It would become an ordinary feeder 
road, and would be used like any other district road. 

To enact that the Government should not make over to District Committees 
any road the maintenance of which was now a charge on Provincial revenues, 
would bo not only to hamper the Government, but to prevent its giving over 
a valuable present to District Committees. Therefore His Honor might say 
that whatever had been done in this way had been done, not in the interest 
of the Government, but of the District Funds. So far from Government shift* 
ing its proper burden on the District Funds, the Government was every day 
giving grants from Provincial Funds to Local Funds to help them to open up 
communications. Take for instance the Nattore Road. The Government had 
given one-and-a*hatf lakhs towards this particular district road because it was 
a very important one, There was hardly a road throughout the province of 
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any importaiMse which had not been helped more or lees by grants from IM)- 
Tincial Funds \ it was a very important and most useful way of employing 
surplus proceeds of Provincial and Local Funds. Not a single complaint 
come to His HosfOE that the Government had imposed upon District Committees 
the maintenance of roads the expense of whioh they should not be called 
upon to bear, and he therefore thought the amendment before tlie Council was 
quite uncalled for. 

I^ho motion was then put and negatived. 

The Hon’ble Keistodas Pal moved the substitution of the words “ or 
sentenced to imprisonment for a criminal offence*^ for tlio words ‘‘or of any 
disgraceful conduct” in section 84. lie believed hon’blo members would 
agree with him in thinking that the words “ disgraceful conduct ” were very 
vague and indefinite; they might bo interpreted in different ways by different 
persons according to their peculiar idiosyncracies. The object of the section 
lie believed was to shut out from Cess Committees persons who might disgrace 
themselves by committing offences punishable with imprisonment, and that 
object would be attained by substituting tho words proposed by him ; a pro- 
vision similar to what he pro])oscd obtained in tho Calcutta Municipal Act, 

Tho HoNhiLE Me. Dampieu remarked that a great deal of what had 
been said on tlic previous amendment by the hon’ble membor on the right 
(Mr, Mackenzie) applied to tho present amendment. The question was whether 
the exercise of the discretion which the head of tho Govemmont would 
possess under this section was not sufficiently guarded by public opinion and 
the check of the Supremo Government. If in tlio exercise of that discretion 
he considered that any member of a District Committoo had done sometliing 
which rendered him unworthy of remaining on tliat Committee, tho head of 
the Government should have full authority to turn such member out. 
Me. Dampikr thouglit the discretion might fairly, and ought to, bo loft in the 
hands of the Government. 

Tho Hon’ble Me. Mackenzie said the section us it now stood in the Hill 
was an absolute encroachment upon the law as it existed in Act X of 1871, 
which provided that the Lieutenant-Governor might for any cause which ho 
might deem sufficient remove any member of tho Coramittee whom he might 
deem it expedient to remove. That discretion was now limited by tho insertion 
of the words “ disgraceful conduct,” and he thought it went far enough. 

His Honor the President remarked that this was a matter which mi^ht 
possibly be left to the discretion of tho Lieutonant-Govenior ; he could conceive 
many cases in which a man might be guilty of disgraceful conduct which 
might make it improper to retain him on a Committee which was entrusted with 
the administration of large funds, and which might make it disagreeable to the 
other members to servo with him, but he yet might not have been sontenoed 
to inmrisoament for a criminal offence. 

The motion was negatived. 

The Hon’ble Kristodas Pal moved the substitution of “shall” for 
“may” in section 99, line I. He was afraid he might be accusedL again of 
interfering with the discretion of the Lieutenant-Governor. *Th|rje<jtion 
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provided that the Lieutenant-Governor may, upon the recommendation of Wo- 
thirda of the members voting at any special meeting, remove the Vice-Chairman. 
He submitted that when two-thirds of the members voted for the removal 
of the Vice-Chairman, the Lieutenant-Governor should consider it his duty to 
remove such Vice-Chairman, for he could no longer command the confidence of 
the Committee. In such cases Baboo Kuistodas Pal thought the law ought to 
be imperative. He wished to state that he would be the last person to interfere 
with tne legitimate discretion of the Government, but where a public body 
was constituted under the law, and certain privileges were conferred upon 
it, it was but right that they sliould be duly respected in practice. It 
was nothing but fair and reasonable that when two-thirds of the Committee 
expressed their want of confidence in their executive head, the Lieutenant- 
Governor should give effect to that vote. 

The Hon’ble Mr. Dampier said this was rather a matter for His Honor 
the President to express an opinion upon, and it would really be a matter of 
importance if a time came when there should be a struggle, such as was going 
on in France in the elections of Mayors of Communes, between the Govern- 
ment and the local bodies. In such a case it would be an enormous power in 
the hand of the Lioutenant-Govornor. The Council must first make up its 
mind as to what it intended, and then express it in words. Tlie legal members 
on his right and loft were of opinion that the word “may” in the section 
was imperative, and if so, Mr. Dampier thought it would be necessary to qualify 
it by the addition of the words “in his discretion.” 

His Honor the President said he thought this was a case in which it was 
only reasonable that the Government should be loft with the discretion which 
it had always exercised, Cases had arisen in which a little local clique, 
which was entirely against the general feeling of the whole district, had formed a 
party against an officer ; the combination might be caused by a temporary misun- 
dorstanaing, and the misunderstanding might be cleared up, and the Committee 
bo sorry for it tlu5 very next day. He had known cases in which things of 
that sort had happened ; thoroiore it was necessary that power should be 
given to Government to exercise its discretion as to whether, having the case 
in all its bearings before it, it should remove the Vice-Chairman, or endeavour 
to arbitrate and conciliate both parties. 

The motion was negatived, and the words “ in his discretion ” inserted 
after the word “ may.” 

The Hon’ble Kristodas Pal moved the omission of sections 105 and 106. 
Ilis reason for doing so was because these sections had a tendency to multiply 
expenditure. The works which were ordinarily executed by Road Commit^s 
were of a simple nature, — repairs of roads, water communications, and so forth, — 
the execution of which did not require much professional skill : if they were 
honestly executed the object would be sufficiently attained. The Divisional 
Superintendent of Works referred to in section 105 would practically occupy 
the position of a Superintending Engineer of the Public Works Department ; 
h^, wai an officer of very, high rank, and from his standing in the service was 
sup[> 086 d to possess considerable knowledge and skill in his profession. The 
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question was whether, for the superintendence of such simple works as ordi- 
narily fell within the scope of a Road Cess Engineer’s duties, it was necessary 
that the Committee should employ the services of such a highly paid officer as a 
Divisional Superintendent. He thought that what was wanted in tlie mofussil 
was good road-makers and not engineers of high scientific attainmentii He 
believed the Executive Engineers now employed by tlie Committees were 
generally competent to look after the works under their charge, and it would 
be simply a waste of money if they were compelled to ornploy a high class of 
officers in the position of Divisional Superintendent of Works, 

The Hon^ble Mr. Mackenzie said :— ‘‘1 am lost in astonishment at the 
hon’blo member’s statement that district works are of such a simple and 
ordinary description that the District Engineers may not only bo men of 
very ordinary calibre, but tliat they need no looking after. Why, Sir, 
our late departed common friend, Rajah Digambor Mitter, spent years of 
his life and much of his money in endeavouring to convince both 
Government and the public that all the evils human health has suffered 
in Low’er Bengal came from bad alignment of our roads and railways. He 
charged not merely our District Engineers, but the first class talent that 
designed our trunk railways, with water-logging the wliolo country by ignoring 
the conditions of its drainage and natural fall. I am quite sure he for one 
would say that you cannot have your district road-making too closely super- 
vised. These sections conio to us in fact from the Public Works Department. 
They are the fruit of sud experience. If all accountH be true, so far from involving 
a useless increase of expenditure, they will actually effect a saving of public 
money by ensuring its proper application. The heavy bridge works required 
in a country like Bengal, and the difficult questions arising in connection with 
waterway, drainage, and the like, make the district road w^ork anything but a 
simple matter. These sections arc highly important and cannot be abandoned. 

^ “ The section was inserted on the rocommendatiuu of the Public Works 
Department ; it was found that the construction and iriaintenance of these roads 
running across large marshes and waterways in the country required high 
scientific knowledge and close inspection. It was believed tliat for the advan- 
tage of the districts, and the proper application of money, the District Engineers 
should be subject to the superior professional supervision iind check ot Divisional 
Superintendents ; these sections had been introduced in the iliterests of tho 

tax-payers and the benefit of the Road I und. i . i i 

iJrs Honor the President said tliat officers of the class conternplabid by 
these sections were appointed last year on representations rcH:eived trom t m 
Local Committees of some of the larger districts. The works executed out of the 
District Road Fund were not at all of that simple character which the hon ble 
mover of the amendment seemed to think ; some of tho larger Corairiittees h^ 
11 fr» nnr»«f,riiAt I larire bndiros which cost several lakhs 


really very important works to construct; large bridges which cost several lakhs 
of rupees, and roads crossing the drainage of enormous tracts ot country, and 
which were calculated to do irreparable mischief il they were not properly 
laid down. From no less than four dirisions applioatfons had come to *mploy 
special officers of the PubUo Works Department wlio should relieve Ihe 
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Superintending Engineers of their dutjr of supervising the works nndw the 
charge of the District Committees. As things at present stood, eveiy petty work 
for which a scheme was prepared had to go before the Superintending Engineer 
in the Public Works Department, who had also got his own work to do in the 
regular branch of the service. The result was that some of the Committees had 
schemes pending for four or five years which were sent backwards and 
forwards, between the Superintending Engineer and the Committee, in conse- 
quence of having been unskilfully prepared, merely because the Superintend- 
ing Engineer had not time to go to tho spot and point out where the defect 
lay and get it remedied at once. There had been roads under construction for 
a number of years from the inefficiency of the District Engineer and the 
impossibility of the officer of the Public Works Department going to the spot. 
It was on the special recommendation of tho District Committees that the 
appointments he had mentioned had been made. But some of the Committees 
had complained that although they were most anxious to get an officer of this 
sort, one or two of the smaller Committees in the division withheld their 
consent and deprived them of the advantage of such an officer r it was on 
this account that this provision was inserted. Where a Divisional Superinten- 
dent was appointed, it was found that tho waste of money from bad engineer- 
ing had ceased, and groat saving and advantage to tho districts concerned had 
resulted. 

The motion was negatived. 

The Hon’ble Kristopas J^al moved the omission of tho following words at 
the end of paragraph 2 of section 121 : — 

“ Unless such rate shall in his opinion be insufficient to provide for tho proper main- 
tenance of such works as are contained in the statement prepared under section 110 
or 112”— 

and to substitute the following in lieu of paragraph 3 

“ If it shall appear to the Lieutenant-Governor that the proceeds of tho cess at the rate 
so determined will not suffice for the purpose of maintenance of such works as are contained 
in the statement prepared under section 110 or 112, tho Lieutenant-Governor may order the 
suspension of new works, or such portion of new works, os he may consider necessary in order 
to provide for the due maintenance of works already in existence.” 

The object of tho section was to give power to the Lieutenant-Governor 
to raiso the rate to the maximum under certain circumstances, although a lower 
rate might bo recommended by the Road Cess Committee. The power of the 
Lieiitonant-Govemor in such cases was limited. It was provided that the 
Lieutenant-Governor might increase tho rate where sufficient provision had not 
been made for the proper maintenance of tho works containea in the statement 
prepared under section 110 or 112. It was certainly tho first duty of the 
Committee to maintain the works they had undertaken to maintain, and if due 
provision had not been made, the head of the Government should insist on 
proper provision being made for such maintenance. Practically no Cess Com- 
mittee would bo so thoughtless as not to provide for the proper maintenance of 
the works in their charge ; but if they should be so self-forgetfbl as not to i^e 
du^ provision for tho maintenance ot the works, power should be given to the 
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lAeuienaiit-Qovernor to require the Committee to omit certain new works in 
order to provide for the proper maintenance of works already executed) instead 
of giving him a power to raise the rate. He hoped that in proposing t his amend* 
ment he would not be accused of interfering with tne discretion of the 
Lieutenant-Governor. The Road Cess Committees being charged with the 
administration of the fund were the proper parties to decide what rate should 
be fixed for the levy of the cess ; but if they from oversight or neglect 
of duty omitted to provide for the maintenance of existing works, it should be 
in the discretion of the Lieutenant-Governor to insist upon their proper 
maintenance. 

The Hon’ble Mr. Mackenzie said: — “Tho proposal that the Lieutenant- 
Governor shall not be at liberty to compel the Committee to raise a 
sufficient sum to maintain the works entered in its own general district 
scheme of roads, unless he can eflect this by suspending new works 
entered in their annual estimates, is again one that ought not, I think, 
to bo accepted. Apart from the fact that the Committee may bo supposed 
not to have entered new works in their estimates unless they wore really 
required, and that the maintenance of existing works is a primary duty 
that they sliould under no circumstances be able to evade, 1 foel bound to 
object, upon the principle already enunciated, to the further attempt to withdraw 
from the Lieutenant-Governor a discretion which he luis felt it necessary to claim. 
The hon’blo member has deprecated that argument, but it is one that must be 
urged all the same. I liave already troubled the Council at some length with 
certain views upon the theory of Government and local taxation in India* 
Those views apjdy exactly, and witli special force, in tlic present case. The 
local agencies in charge of the funds raised by taxation, whether Collectors or 
Committees, are as yet only ministers on behalf of the supreme authority, 

“ A Bciif>-al district is a vast tract of country with an enormous and often 
heterogeneous population. Tlio members of the Road Coinniittoo bavo no such 
direct and pressing interest in the administration of the funds as the Municipal 
Commissioners have in the case of Town Funds. Each of tlieni probably knows 
only a small portion of the area affected, and pays but an insignificant fraction 
of the total cost. He is personally unknown to the vast majority of tho tax- 
payers, and feels no sort of personal responsibility to them in detail. Hence 
the Government, through its officers, must retain a very potential influence in the 
administration of the fund. I consider myself that tho Cess Act, as it now stands, 
goes to the very verge of what is prudent in this delegation of control, bam- 
pies of the result are given in the paper circulated regarding tho appointment 
of engineers. It is admitted that in that particular the Government must recall 
a partS the authority delegated. I am certainly not 

extending it in other toections, and I think m this matter of works tho Bi|l 

still leav^ far too wide a discretion to the local Committees. That, however, w 
not the view that the Government desires to take at present. ^ 

oawv on the experiment very much on the existing linos ; but it mutt retain a 

power of deciding as.betwcS provincial and distnet works, and 

a^mtiou to compel this Ipeal Agency to do its duty m case of recusancy. 1 knew 
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as a fact that these powers are sometimes necessary, and that District Committees 
can do very foolish and wrong-headed things when the humour fayours them. I 
cannot too often repeat that maladministration of the District Road Funds must 
in the end lie at the door of the Government itself ; and no pretty phrases 
about local self-government and the like will serve to relieve the Lieutenant- 
Governor of his personal responsibility in this matter. The local Government 
cannot, I submit with deference, afford to be led away by unreal and specious 
arguments of a general kind, such as are commonly ventilated by irresponsible 
European advisers, and are caught up so readily by native publicists out here, 
but which do not boar analysis, and are in the mouths of most who use them 
mere empty phrases echoea from the commonplace of an entirely different state 
of society. Government must retain power sufficient to protect the interests 
of the State and the people at large. It must be in a position to compel the 
proper expenditure of these funds, and especially the proper maintenance of 
recognized district works. It insists upon very little when it only insists on that 
last point, and leaves the Committees to start now works at their own free will.’* 

The motion was negatived. 

The Hon’ble Mr. Dampier would ask the Council to go back to the amend- 
ment in section 19, the consideration of which was postponed. As he explained 
last time, the old section 19 was cut up into two sections — 19 and 19A — and the 
amendment of the hon^blo member was to omit section 19. The substance of the 
present amendment was that the disability which was imposed in the existing 
Act on holders of estates who failea to file returns within the time 
re(][uired by the notice should be withdrawn. It had been said that the power 
of imposing a daily fine was sufficient, and Mr. Dampier had promised to make 
certain inquiries. Ho had made inquiries from about thirty officers, and he was 
bound to say there was a wide divergence of opinion on the subject. Fines had 
been very largely imposed, but something like ten per cent, only were levied ; 
all the rest were remitted when the returns were filed. Considering that was 
the first time such returns were called for, he was not prepared to say that the 
returns were not filed with fair punctuality ; they were required within three 
months and were filed within six. There were one or two gentlemen who 
were refractory ; they appealed against the fines imposed, instead of filing their 
returns, and it was for such cases that this extra penalty was necessary. 
Many officers said they had no doubt the effect of this disability hanging in 
terrorm oyer landholders was the cause of punctuality ; others thought it 
might be dispensed with. That being the state of the case, Mr. Dampier would 
factum valeat mdi retain the provision imposing the disability. It would 
hurt no one who did not intentionally and perversely disobey the law. 

The Hon’ble Kristodas Pal then withdrew the amendment to omit 
section 19, which he moved at the last meeting. 

The Hon’ble Kristodas Pal moved the omission of the words ** and on 
payment of such fee as the Board of Revenue shall from time to time deter- 
mine” in lines 2 to 4, paragraph 2, of section 81. The question of exempting 
applications under this section from the payment of a fee was considered in 
Committee, and he there gave notice of this motion* 
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The SoN*iUS Mr. Dahpijsr said the ouestion involved in this amendment 
was thiS) when a man made a return was no entitled to have a copy of the 
return and valuation given to him without paying even the fee for copying it ? 
He thought it was fair that the applicant should pay for the work done in 
making a copy. 

Tne amendment was by leave withdrawn, and the word “ copying’^ inserted 
before the word ‘^fee.” 

The Hon’ble Keistodas Pal withdrew the amendment of which he had 
given notice, to add to the last pwagraph of section 101 the words “subject to 
an appeal to the Lieutenant-Governor whose decision shall bo final. This 
section, he said, referred to the suspension or dismissal of District Engineers. 
Under section 102 common clerks, wnen suspended or dismissed by the Committee, 
were allowed to appeal to the Commissioner, and it was very desirable that a 
high officer of the rank of District Engineer should not bo liable to be sum- 
marily suspended or removed by the Road Cess Committee. Ho found, 
however, that the hon’ble mover of the Bill, by the umondmout of which ho 
had given notice, proposed to withdraw this power from the Committee alto- 
gether, and to provide that the Engineer should bo suspended or removed only 
by the order of the Lieutenant-Governor. If tlio hon’blo mover thought 
such a course necessary, Baboo Kristodas Pal had no objection to offer to it, 
and would withdraw his amendment. 

The amendment was then by leave withdrawn, and on the motion of the 
Hon’ble Mr. Dampier the words “ or the Committee” were omitted from lino 
3 of the last clause of the section. 

On the motion of the Hon’ble Mr. Dampier clause (2) of the definition 
of “Estate” in section 4 was omitted, and the following definition was added 
to the section : — 


** ‘Year’ means the oess year as determined by the Lieutonant-Govornor under 
section 11 of this Act.” 


In section 5 a verbal amendment was made on the motion of the Hon’ble 
Mr. Dampier, in accordance with the exclusion of guaranteed railways from 
the tax. 

On the motion of the Hon’ble Mr. Dampieb the words “ under the rules 
laid down in this Part,” were inserted after “ cess ” in clause 2, lino 2, of 
section 34, with the object of declaring the procedure to bo used in valuing 
and assessing estates which were found out or had come into existence by 
alluvion after the valuation and assessments had been completed. 

On the motion of the Hon’ble Mb. Dampieb, the following proviso 
was added to section 39 to meet the case of estates in which, according 
to custom (as in Backergunge), rents were not payable till the end of the 
year : — 


« Provided that, in cases in which, aooording to looal u^e or to the terms of any 
agreement, no part of such rent faUs due before the end of tte year on aw^t of whioh 
itwwshle, the tenure-holder or ryot shall pay the amount of Eoad and Public Works 
Oess*^e ^ him in two equal instalments, upon ludi days as slwU be for that purpose 
appointed by any order of the Ideutenant-Govemor. 
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In section 39 several amendments in the wording were made on the 
' motion of the Hon’ble Mr. Dampier^ so as to meet the case both of estates in 
which the revenue was payable by instalments, as well as of small estates where 
there were no instalments. 

The Hon’blb Me. Dampier said, under section 44 of the BiU a recorded 
shareholder in the land revenue register, on paying more than the proper 
proportion of cess on bis share, might ask the Cmlector for a certificate 
lor recovering the excess from the other shareholders. It had been pointed 
out to Mr. Dampier that the provision, though at first sight so desirable, 
was open to objection, because, for instance, there might be four shareholders 
registered as naving eoual joint shares ; but when the estate came to be 
valued, it might bo founci that there had been a division of land by metes 
and bounds as a private arrangement among the shareholders, and that, 
according to this private j)artition, the value of the lands actually held by A 
was very mucli liigner than the value of the lands held by B, C, or D ; thus 
the proportion of the cess payable by A, B, C, and D respectively, would not 
always be in proportion to the shares recorded in the register. To meet such 
cases he moved the addition to the section of the following proviso : — 

“ Provided also that if any person against whom suoh certificate has been made shall 
object that the amount of the cesses for the recovery of which the certificate has been made 
is greater than the amount which the applicant for the certificate would recover from suoh 
person in a civil court, as being equitably payable in respect of such personas share 
or interest in the estate or tenure, and if in the opinion of the Collector there is probable 
ground for suoh objection, the Collector may, if he see fit, cancel such certificate, and leave 
the applicant to his remedy in the civil court.’ ' 

The motion was agreed to. 

The words “ may if he think fit^’ were substituted for “ shall” in line 1, 
clause 2, of the same section. 

The Hon’ble Mr. Dampier said his next amendment arose out of the 
amendment proposed at the last meeting of tho Council by bis friend opposite 
(Syed Ameer Hossein), As section 47 stood, if a holder of rent-free land 
did not pay his cess on due date, there was a very heavy penalty imposed, 
namely, tho payment of tho whole sum due, plus a sum equal to twice the 
amount of the cess, that is to say, three times the amount with costs. Ho 
thought on mature reflection that that was too severe a penalty, and therefore 
ho proposed to alter section 47, so as to render the defaulter liable to pay 
only twice tho amount of cess duo with interest at the rate of 12 per cent, 
and costs, Ho therefore moved to omit the words from in addition to ” 
in line 8 to tho end of section 47, and the substitution of the following : — 

A sum equal to double the amount of suoh instalment due to him under sections 46D 
and 46E, with interest on such sum calculated at the rate of 12 per centum per annum 
from the date on which such instalment was payable, and with all costs of suit.” 

The motion was agreed to. 

And the following proviso was added to the section : — 

** Provided that such holder shall have prid to the CoUeotor oH sums due to suoh 
OoUeotor in respect of Bond Cess and Public Works Cess, and not otherwise,*^ 
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Oa the m^on o! the Hom’ble Ma. Dampiek^ the following dectiona w^\ 
substituted for section 48B T 

“ 48B. The proyiaions of Bootions 46E and 47 shall be applicable to ©very amoubt which, 
as provided in section 4t)B, may become payable by the owner and holder of any suoh rent- 
free land to the holder of any such estate or tenure after the fulfilment of the requirements 
in sections 46A,, 46B, and 46(3 contained. 

486. The provisions of section 47 shall not ho applicable to any snob amount which 
may have become so payable, under the provisions of Bengal Act X of 1871 or of this Act, 
before the fulfilment of the requirements of the said sections 4(>A, 4GB, and 4GC ; but when 
any instalment of cess which may have become payable before the fulfilment of such require- 
ments has not been paid to the holder of such cstalc or tenure on the date ou which suoh 
instalment was payable, the bolder of such estate or tenure may recover the amount of suoh 
instalment together with interest at the rate of 12 per centum per annum on such amount, 
and with all costs of suit. 

Provided that no holder of an estate or tenure shall recover any amount under the 
provisions of this section, unless he has ])aid to the Collector all sums which bocanio payable 
by him to suoh Collector on account of Road Cess and Publio Works Cess, at any date within 
the year in which the amount sought to be recovered became payable to sucli liolder of an 
estate or tenure.” 

The Hon’ble Mr. Dampier moved the omis.sion of sections 51 and 51 A, and 
the substitution for them of the following sections: — 


“51. Notwithstanding anything in this < 'haptcr contained, the Collector may nt any 
time cause a notice as mentioned in sootion IG to be served cm the bolder of any rent-free 
land which he shall consider not to have boon entered in the return of anv estate or tenure 
in which such land should have been included uuder the ]>rovi8ion8 of section IG. Much 
notice shall require the holder of such land to lodge at the otfice of the said Collector a 
return in the form in schedule A contained in respect of such land ; 

and on service of suoh notice the provisions of this Chapter shall no longer apply to 
Ruoh lands ; but the same consequences shall ensue, and the same hahilities shall attooli to 
the holder of such laud as would have ensued and would have attached if sucli lands had 

constituted a rovcmio-freo estate, « i i 

51A. If within ouo 3 'ear of the commencement of tins Act no notice has been served 
on the holder of any rent-free land as mentioned in sootion 51, requiring him to lodge a 
return in tlie office of the Collector, and if such land has not been included iu any extracts 
from returns of estates and tenures published by the (Collector under sootion 4GA or other 
simUar section, the holder of suoh rent-free land shall U bound within one month of the 
expiration of such year to give information of suoh omission to the t^oUeotor, together with 
a description of the said land, its area, and the amount of rent payable to him thercujmn. 

5 IB On receipt of suoh information whether within the time prescribed or after the 
expiretion thereof, the Colleolor may, by uii order in writing, require well owner or holder 
to Wke a return of his land in the form in schedule A oontamed, or if the gross rental of 
suoh land does not exceed one hundred rupees, may order that such land shall bo summarily 
valued nnder section 24 or section 25. and may proceed to make such valuation. 

Suoh order shaU have the same effect and be foUowod by the same oonsequoucos as the 

issue of a notice by the Collector under se.dion 51. , , . x. „ „ . i. .l • 

51C As soon as any rent-free land has been valued by the Collector after the issue 
of a notioe as provided in section 51. or after an order made under section 51 U, the holder 
of snob land sLu become liable to pay to the Oolleotor the Road and the I’ublio Works 
Cess due on such land, in accordance with such valuation, for the three years last preying 
snob valuation, at the fuU rates at which such cesses were ^pectively levied for each suoh 
yea, in th* disiiot geaeraUy, with interest calculated at twelve per centum per annum oh 
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each instalment from the date on which such instalment would have been payable if the 
land had been so valued at the last valuation of the district or part of a district 

51 D. Every holder of rent-free land who, being required by section 51 A to give 
information to the Collector, voluntarily or negligently omits to give such information 
within the prescribed time, shall be liable for such omission to such fine as the Oolleotor shall 
think fit to impose, not exceeding fifty rupees, for such omission. 

Provided that no such fine snail be imposed by the Collector for such omission on any 
holder of rent-free land who at any time after the expiration of the time prescribed shall of 
his own motion and otherwise than after the issue of any notice by the Collector in respect 
of his lands give sucli information to the Collector. 

51E. No owner or holder of rent-free land on whom n notice has been served by the ■ 
Collector under section 51, or in respect of whose land an order has been made by the 
Collector under section 5113, shall be liable to have the land to which such notice or order 
refers included in any return of an estate or tenure or to pay an}' amount as lload Cess or 
l^uhlio Works Cess otherwise than to the Collector or to some person appointed by him in 
that behalf, unless, on a revaluation of any estate or tenure being made, the Collector shall 
by an order direct that for the future such land shall be included within such estate or tenure 
for the purposes of tins Act ; 

aua upon such order being made the provisions of this Chapter, in so far as they are 
applicable, shttll apply to the assessment and payment of lload Cess and Public Works Cess m 
respect of such land.’* 

These, Mr. Dampier said, were very important sections. The sections 51 
and 51 A, as they now stood in tho Bill, provided that if a rent-free holder’s 
land had not been included in any zemindar’s return, if no notice came to him 
that his land was so included, he wag bound to ascertain whether he was so 
included or not. The lioii’blo member opposite (Baboo Peary Mohun Moo- 
kerjee) then objected tliat zemindars did not like to have their lakhiraj 
holders coming in and looking into their returns, and ho had favoured 
Mr. Dampier with a draft section embodying the zemindar’s view of the 
matter, ^diat had been one of the nuclei out of which these new sections 
arose. There was another nucleus among the suggestions submitted by a 
Deputy Commissioner in Chota Nagpore. The Deputy Commissioner had 
come accidentally upon a lakliiraj tenure in tlie Chota Nagpore estate, which 
the manager of that estate had omitted to enter in his returns ; and this tenure 
consisted not of little fields and plots, but of several villages; but having dis- 
covered these rent-free lands, the Deputy Commissioner found that under the 
law as it stood he had no authority to value and levy cess on them. To meet 
this difficulty, Mr. Dampier had provided that if the Collector thought proper 
lie might at any time issue notice on the holders of lakhiraj lands calling 
upon tlieiu to come in and bo taxed, and from the moment the notice was 
issued, the lakhirajdar would be treated in all respects as a holder of a revenue- 
free registered estate ; his connection with the zemindar would be altogether 
cut ofif for the purposes of the Act. 

The new Sections further provided that if the holder of any rent-free 
land escaped both the zemindar’s and the Collector’s notice, that is, if within 
one year of the commencement of the Act no notice had been served on him 
by the Collector to come in and be taxed independently of the zemindar, and 
if no extracts from returns had been published in his village showing that 
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his lands had been included in the zemindar’s returns, then the lakhi^ 
raidar was required himself to come in to the Collector and say “ tax me>’* 
The Collector might then call upon him to make a return in regular form, or 
if it was a small estate, he might value it summarily. The great difficulty in 
these sections had been in some way to mpet the washes of the zemindars. 
They said that the sections now in the Bill would have the effect of 
stirring up litigation between the pseudo rent free holder and the zemindar* 
Mr. Dampier hoped these sections would obviate the objection which had been 
taken. 

The Hon’ble Peary IMoiidn Mookebjef: said the sections wbicli it was 
proposed to replace by tlic sections now submitted did not provide for the case 
in which a person calling himself a lakliirajdar applied to tlio Collector for 
permission to file a return and pay ec'ss upon land in res])ect of wliicli the 
zemindar had already made a return as his rent-paying land. That was a 
point upon which it was very difficult to legislate without bringing the lakhiraj- 
dar and the zemindar into collision in innumerable eases. He thought the 
sections now proposed were under the circumstances satisfactory both to the 
zemindar and to the lakhirajdar, and would therefore withdraw the amendment 
which ho had proposed at tlie last meeting of the Council. 

'Jlie sections were then agreed to. 

On the motion of tln^ IIon’ble Mr. Dampier the words and not being 
one of the tramways or railways mentioned in section 8 ” wore inserted after 
“ Chapter 11 ” in line 8 of section a2. 

On the motion of the IIon’ble Mu. Dampier the following section was 
inserted after section 81 : — 

“ With the sanction of the Liontonant-Govornor» the Committee may from time to time 
undertake to guarantee tlie annual payment from the District lload Fund of such sums as 
they shall think fit, as interest on capital expended on any works which may directly 
improve tlio means of communication within the district, or between the distriot and other 
districts.” 

In section 115 A a verbal amendment was made on the motion of the 
Hon’ble Mb. Dampier. 

On the motion of the Hon’ble Mr. D^impier the words “ or by the Chair- 
man or Vice-Chairman for sums above that amount ” at the end of the first 
sentence of section 136 were omitted, and the following clause insertf^l ; — 

“ Cheques for suras exceeding one hundred rupees shall bo signed by tlie Chairman 
and the Vioe-Chairman. When the Vice-t'hairmun is absent, or from any cause inoapaoitatod 
from signing, such cheques shall be signed by any ex-officio member of the Committee other 
than the Chairman, for such Vice-Chairman.” 

In section 145 the words “and Branch Conimittees ’’ were inserted after 
“Committees” in line 3, clause 2. 

DRAINAGE and IMPROVEMENT of LANDS, 

The Hon’ble Mr. Dampier moved that the report of the Select Committee 
on the Bill to provide for the drainage and improvement of lands be taken 
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into consideration, in order to the settlement of the clauses of the Bill, and that 
the clauses of the Bill bo considered for settlement in the form recom- 
nientted by the Committee. The alterations made in the Bill were, he said, 
fully set out in the report, and he would only notice some prominent points. 

The Committee had inserted a section empowering the^ Lieutenant-Gover- 
nor to direct that the powers and functions of the Commissioners should cease 
when ho was satisfied that the objects of their appointment had been fulfilled* 
Under the Dhankoni Drainage Act, the Commissioners had to make an 
apportionment irnmodiately the works were done, and became functi officio aa 
soon as the apportionment was finished ; but in consequence of what had passed 
in connection with the scheme, the Committee thought it necessary to allow 
the Commissioners an opportunity of watching results for three years after the 
works were completed before proceeding to apportion the cost of the works ; 
necessarily, therefore, their existence and powers must continue till all was 
CO mplote. 

Section 24 laid down the procedure by which persons whose property had 
become deteriorated, instead of having benefited by the works, might claim 
compensation. 

The most material alteration made was in section 28. As he had already 
stated, according to the Dliankoni scheme, as soon as the work was executed, 
the Commissioners wore required to apportion the cost according to the 
benefit derived by the owners of the land; but in the course of the years 
which had elapsed, it was found that in a few cases instead of benefit being 
derived, injury had been done to some lands, and others had been assessed in a 
higher proportion than the benefit derived. The Dhankoni Act, however, had 
made no provision for the correction or revision of the apportionment once 
made by the Committee. 

The Select Committee on this Bill bad come to the conclusion that no 
reasonable apportionment of the expenses could be made until at least three 
years’ experience had been acquired of the effect of the works. With the 
consent of the Government, therefore, tiioy had ])rovided that the regular 
apportionment should not bo made until tliroe years had elapsed from the com- 
pletion of the works, During those three years the Commissioners were to 
do all in their power to watch the land and to make themselves acquainted 
with such facts as might be useful in making the final apportionment. But they 
had thought proper that the payment of interest to Government on the capital 
expended should not be deferred for those three years ; and had therefore pro- 
viaed that, as soon as the work was completed, there should be a very roug^ 
apportionment to bo paid only by the landholders, not for the repayment of any 
portion of the capital, but to meet the charge on account of interest during that 
time ; the landowners would pay the interest year by year, and at the end of 
three years the regular apportionment and adjustment would bo made. Land- 
holders could recover nothing during those three years, but the amount of interest 
was so small that tlie Select Committee considered the p^ment would not 
give cause for reasonable complaint to the landholders. That was the main 
change made in the Bill. 
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In sectioBB 42 and 43 the Committee provided that every landholder who 
paid the sumoMrged upon him may recoup the amount, either oy enhancing the 
rent of tenants whose lands had t!een improved, or by recovering from them 
the sum paid by him, together with interest at 5 per cent., the tenant having 
the option of paying in either of those modes. To section 48 two clauses 
had been added, providing that the surplus profits vested in the Collector 
should be appropnated to the liquidation of the instalments, and giving power 
to capitalize the cost of maintenance and levy the same as the original 

cost of the works. , , i 

Under the Dhankoni scheme there had been a doad-lock in the recovery 
of the sum advanced by the Government ; lliere were certain technical and 
leffal difficulties arising out of the wording of the Act, and to meet those 
difficulties Chapter VII of the Bill had been introduced. It contained special 
provisions for the Dhankoni scheme, and specified the portions of the Bill 
which should be applicable to works carried out under that scheme, and 
empowered the Lieutenant-Governor to direct a revision of the apportionment 
of the cost of any scheme or works carried out under Act V of lo71, it tie 
thought fit 80 to direct. Me. Dampiek did not think it necessary to make any 
further observations. 

The motion was agreed to. ^ i 

The Hon’ble Mk. Dampier moved to insert tlie words whether ante- 
cedent or subsequent to tlio preparation of the Hclicmo and plans after 
“ valuations” in lino 8 of section 25. It had boon suggested b) him that, iw the 
section stood, the cost of valuation and survey nmd(! before the schotno 
was passed by the Lieutenant-Governor would not be recoverable under the 

^^ct* 

The motion was agreed to. . . 

Section 37 was passed with a verbal aniendment. 

The Uon’ble Mr. Dampiek moved to insert the following section after 

aov— I in Iho 

on the CommiflSionew which, , landB benefited and reclaimed were 

discharge. In the Dhankoni s r>, native gentlemen could not be 

more tlin 80,000 bighM, and the Oommit^ ot^ve^K to note the 

expected to P®^JLj”^spportionment at the end of this* 

ito,* Xfa >oL office S«i.Ur 
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to make a.rough olaasification of the land before the work wae commenced. 
A Droviaion.to that effect would, he thought, be an improvement on the present 
Bill j but a section like the one proposed, which would throw the work on the 
Drainage Commissioners, would be to impose a duty which they would not 
perform, and would find it almost impossible to perform. 

After some conversation the motion was by leave withdrawn. 

On the motion of the Hon^ble Me. Dampieb the following section was 
inserted after section 60 : — 

** 60A. Wherever any land as mentioned in the preceding section shall be deemed to 
form a tenure or under-tenure held immediately from a landholder as therein provided, 
every sum payable to the landholder in respect of such land in any one year sh^l be 
payable in two equal instalments on such dates as the Commissioner of the Division may 
fix. Such Oommisflioner shall cause due notice to be given in the villages oonoemed of 
the dates so fixed by him/’ 

On the motion of the Hon’ble Mb. Dampieb the following section was 
introduced after section 52 : — 

“ 52A. The Lieutenant-Governor may by an order in writing direct that any portion 
of a aoheme adopted and ordered to bo executed under this Act shall, for the purposes of 
this Act, or for any such purposes, be deemed to bo a separate scheme.” 

On the motion of tho IIon’ble Mr. Dampier the words ‘‘and of the Board 
of Revenue ” at tho end of section 55 were omitted. It was not necessary to 
mention “ the Board of Revenue. The Board had an inherent power of 
controlling and supervising Commissioners and Collectors in tho discharge of 
their revenue duties, and nothing more was required for tho purposes of this Act. 

On the motion of the IIon^ble Mr. Dampier the following section was 
inserted after section 55 : — 

** 56A, Tho Lieutenant-Governor may from time to time make rules to regulate tho 
following matters ^ 

(а) the proceedings of any oflBoer who under any provision of this Act is 

required or empowered to take action in any matter ; 

(б) the person by whom, the time, place, or manner at or in which, anything for 

the doing of which provision is made in this Act, shall be done ; ^ 

(c) and generally to carry out tho provisions of this Act. 

The Lieutenant-Governor may from time to time alter or cancel any rules so made 

Such rules, alterations, and oanoolment shall be published in the Calcutta Gazette and 
shall thereupon have the force of law.” ’ 

PUBLIC DEMANDS RECOVERY BILL. 

TheHon’ble Me. Field moved that tho Report of the Select Committee on 
the Bill to amend the Law for the Recovery of certain Public Demands be taken into 
consideration in order to the settlement of the clauses of tho Bill, and that the 
clauses of the Bill bo considered for settlement in the form recommended bv 
the Select Committee. The Report of the Committee was in the hands oi 
hon’ble members, and they had doubtless observed that very few radical 
changes had been made in the Bill. He would content himself by referrintr 
to three or four of the most important points in which any alteration had been 
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nary original jurisdiction of the Him Court of Judioftturo at F^rt William in 
Bengal. Afto the Committee had come to a resolution on that point, circumt 
stances arose which led to a reconsideration of the matter, and there is an amend- 
ment now before the Council which, if passed, will have the effect of restoring 
the Bill to the state in which it was introduced. 

The next point is the change made in what he would now call a eeHifioate 
of the first class. It will be in the recollection of members that, when the Bill 
was introduced, certificates were classified under two heads. The first head 
included certificates made for arrears of public revenue, — that is, whore there is 
a balance due after the sale of the estate — and certificates made for arrears 
of revenue due from farmers. In respect of these two classes of arrears, what 
was then termed a Certificate Absolute was proposed to be made, that is to 
say, a certificate which should have to all intents and nurposes the force of a 
final decree of the civil court. In the margin of the Bill Mr. Field had, 
however, pointed out an old Regulation of the Bengal Code which had, in all 
probability, been overlooked when the Act of 1868 was before the Council. 
The effect of that Regulation was that if a person wore called upon by the Col- 
lector to pay a sum of public revenue, and at the time made an objection in 
writing and then paid the amount, such person could afterwards bring a suit 
in the civil court to contest his liability. It appeared to the Select Com- 
mittee desirable to bring that Regulation within the purview of tlio Bill. The 
Committee have accordingly done so, aud the right which the Regulation 
gave of contesting the liability to pay has been left intact, but the jirov^isiori 
that the amount must first bo paid up has been retained. Certificates of this 
class would no longer be Certificates Absolute, and the Committee therefore 
struck out the term ‘‘ absolute.’^ Tlio result is to leave the law as it was before, 
only that this law is now contained in one Act, instead of being as it was before 
to be sought for in an Act and a section of an old Regulation. 

The next point is the application of the provisions of the Bill to the 
recovery of arrears of rent in Wards’ estates. This matter has binm carefully 
considered in Select Committee, and the result has been to leave the provisions 
of the Bill as drafted ; but the Bill as it stands includes a number of safeguards 
for the exercise of these provisions, which, it is hoped, will prevent th# occurrence 
of any abuse. These safeguards have been set out at length in the Report of the 
^lect Committee. In the first place, the Manager is held directly responsible. 
The certificate will be made by the Collector, but it will bo made not on the 

Collector’s responsibility, but on the SSJ 

The CoUector is not bound to make the certificate in all cases. Undtr the aw 
as it now exists he is bound ; but it has boon thought desirable to alter this, 
tod it wUl now be in the power of the CoUector to exercise his own , 

he itovmaXn toquiry and then either make or refuse to make the cortifi- 
cftT^T^n TtC Mtoager procures the making of a certificate for money 
»nd nroceeiUnes are taken on that certificate to the detnmrat 

'XtTbTtX SLage. .ai b. li.bl. !.».«««. 
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to the person injured. The Se]^^ Committee have thought it fit to maintain 
the protection given by the Bill to the Collector and other public officers 
acting under the provisions of the Bill, but this protection has not been 
extended to Managers of Wards’ estates. In the next place the notice 
which the Manager sends to tho Collector, and on the receipt of which 
the" Collector mates a certificate, is required by the Bill as amended to be 
verified as a plaint under the provisions of the Code of Civil Procedure. 
Me. Field haa observed on the last occasion that the public revenue would 
suffer, if rents in Wards’ estates were realized under this particular proce* 
dure instead of under the former procedure of the civil courts. That diffi- 
culty has now been obviated by requiring notices sent by the Manager to bear 
the same amount of stamp duty that a plaint for the same amount of rent would 
bear if instituted in the civil court. In the next place, in this particular class 
of certificates, tho judgment-debtor will not be the Secretary of State, but the 
private individual on behalf of whom tho estate is managea, and when this 
private individual is a minor or lunatic, according to the general procedure in 
this matter, such minor or lunatic will bo represented by his next friend. 
Should there be an action for damages, these damages will therefore fall not on 
the Government, but on tho private individual on behalf of whom the certificate 
was made, '^rbo only other provision to which Mr. Field desired to allude 
in connection with this subject was, that the Select Committee had given the 
Collector, in those classes of demands in which tho Government alone is con- 
cerned, the power to attach movable property, while they had given no such 
power to a Manager sending a notice and having a certificate made for 
realization of rent. 

The last point to which Mr. Field would call attention is in connection with 
section 20. her tho matter of this section ho was indebted to a suggestion 
made to him by his learned Mend, the Advocate-General. The law as it 
stands is this. When movable property is sold in execution of a decree, if that 
sale is confirmed by the civil court, it remains a good and valid sale, and 
cannot be sot asicio even though tho decree under which the sale was made be 
afterwards reversed by an appellate court. That is the general rule. It is 
subject to this qualification that, if tho court which passed the decree were 
actiUg entirely without jurisdiction, the sale, like everything else done under 
the decree, will be void ; but in other cases, as for example where the decree is 
reversed on the merits in the appellate court, the sale holds good, and the 
person who may have lost property possessing a special value for him is abso- 
lutely without redress. The section provides that where a certificate is set 
aside by a civil court, the court may also set aside any sale made in execu* 
tion of the certificate. The principle here adopted already exists in the old 
Regulation Law. When a patni sale is set aside by the civil court, the court 
has power to direct a refund of the purchase-money and to restore the parties 
in all respects to the status in quo ante. 

With these remarks Mr. Field moved that the Report of the Select Oom^ 
mittee be taken into consideration. 

The motion was agreed to. 
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The Hon^^ble Mr. Field said that the Billj as it originally stood) extended 
to Calcutta, hut the Select Committee decided to exempt Calcnttta from its 
operation. From inquiries which had since been niade it was found desirable 
to revert to the original draft, and accordingly he moved to insert in the first 
clause of section 1 the following : — 

“ Notwithstanding anything oontainod in section 2.” 

In section 2 it is provided that the Act is to be read with Act XI of 1859, 
and that Act itself contains an Extent Clause (section 02) which enacts as 
follows : — ‘‘ The operation of this Act shall bo confined to such parts of the 
Lower Provinces in the Presidency of Fort William in Bengal os are or shall 
be subject to the general Regulations of that Presidency/’ The genera! 
Regulations do not extend to Calcutta, and it was quite possible that the ques- 
tion may be raised whctlier the result of reading this Rill and Act XI of 1869 
together would not bo that the Bill would bo held to extend only to the parts of 
the province outside the limits of Calcutta. It was to obviate this difficulty 
tliat the amendment is proposed. 

The motion was agreed to. 

The Hon’iile Mk. Field moved to insert the words “ iu Act VIII of 1862, 
section 9,” after the words “ tliat is to say ” in clause 3 of section 7 ; and also 
that in the first schedule the following words and figures be inserted before 
<‘VIIof 1868:”— 


“ VIII of 1862 I An Act to improve the system of Zemin- , In sootion 0 the words from and 
dari DAks in tho Provinoos subject to I including * which said double 
I the Oovernniont of Bengal. I amount ’ to and including 

I 1 ‘ making default.’ ” 

Tho effect of these amendments would bo simply this. Bengal Act VIII of 
1862 is an Act relating to zemindari dak charges. Under section 9 of that 
Act those charges may be realized by a distraint warrant of tho Magistrate. It 
was thought advisable to alter this, and bring these demands within the provi- 


sions of the Bill. 

The motion was agreed to. 

The Hon’ble Mr. Field moved that the following words bo added to tho 
same clause : — 

or in the following seotions and portions of the following Act [mssed by tho Governor- 
General in Connoil, that is to say, in Act VII of 1870, “ The Court Foes Aot/^ sections 
19G, 1911, and the note to paragraph 12 of Schedule I, ” 

He was indebted for this suggestion to his friend, the Legal Remembrancer. 
Under the Court Fees Act, 1870, a duty was for the first time imposed on 
probates and letters of administration. That Act was amended by Act XIII 
of 1875 by which provision as follows was made by section 190 of the Court 
Fees Act Where too low a court-fee has been paid on any probate orlottew 
of administration in consequence of any mistake, or of its not being known ai 
the time that some particular part of the estate l^longed to the dew^,” 
&c., and the section provided for making up any defimency which h^ not 
exi^d in the first instance. For levying the deficiMcy afterwar^, il 
the parties refuse or fail to pay, there is no provision as the law now ttands. 
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It Iiad occurred in the course of his judicial experience that a probate fee of some 
Rs. 3,000 odd was due to Government in a particular case, and he found some 
difficulty in getting the person who ought to pay that duty to pay it. 

The motion was agreed to. 

The Hon’ble Kristodas Pal moved that clause 7, section 7, be omitted, 
and that the sections of the Bill bearing upon the subject-matter of this clause 
be amended accordingly. The question involved in this clause was raised at 
the time the Bill was read in Council, and it was also very widely discussed in 
Select Committee. While admitting that the safeguards introduced would 
tend to greatly mitigate the evils apprehended, ho must confess that the prin- 
ciple involved was not affected by these safeguards. I'he principle was this. 
Whether arrears of rent duo to a Ward’s estate should bo recovered under a 
summary procedure, when arrears of rent duo to other private estates were 
recoverable only by a regular suit in the civil court. It was argued that 
private individuals were not amenable to all those wholesome influences to 
which a public officer was subject, and that therefore a summary procedure 
which might ho considered justiiiablo for a public officer might not be con- 
sidered equally justifiable for a jnivatc individual : hence it was held that for 
the easy and expeditious recovery of rent the circumstance that Wards’ estates 
were managed by j)ublic officers ought to have duo weight in providing for a 
special procedure. But it was well known to the members of the Council that it 
was not the Collectors who directly managed Wards’ estates, but Managers under 
the Collectors ; and although these Managers were subject to official control 
and might be also subject to the penalties of tlie law for abuse of power, still 
it could not be denied that many a time irregularities had been dis(!ovcred in 
the management of Wards’ estates, chiefly owing to the misconduct of Managers 
which noither the Collector’s control nor the j)cualtie8 of the Jaw succeeded 
in checking. 

That being the case, Baboo Kristodas Pal did not see any good reason 
why the special procedure of the Public Di'iiiands Recovery Bill should be 
extended to the realization of rent in Wards’ e.statcs. Rents duo to Wards’ 
estates were in no sense public demands. It was true that tlie revenue due to 
Government from a Wards’ estate was at stake, because the Government by taking 
over the management of the estate surrendered its own right to sell the estate 
in default ; but the revenue of the State was equally at stake in the case of any 
other private estate. Punctuality in the payment of revenue depended in both 
cases on the punctual payment of rent. It the ordinary law for the realization 
of rent was not sufficiently expeditious and efficacious for the Court of 
Wards, it was not equally so for the private landlord; and if the law 
was to bo amended, it ought to be amended for the benefit of both dosses of 
proprietors. 

" One of fhe safeguards proposed was that the application to the Collector 
should be made by the Manager on his own responsibility. That read well 
enough on paper, but he appeded to the hon’ble members to say whether poor 
tenants would have the means or pluck to prosecute the Manager if ho 
abused his authority and Vexatiously put them to trouble. The proposed safeguard 
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would therefor© practically signify nothing. Then, again> in order to protect 
the interests of the State, the Select Committee had provided that the court- 
fee should be payable on any notice sent to the Collector by the Manager, as 
upon a plaint for the recovery of the same amount of rent. On tlie other 
hand, it was provided in the Bill that, if any party was dissatisfied ^Yith the 
decision of the Collector under the Certificate Procedure, he might contest the 
decision by a re^lar suit in the civil court. 

He should like to know whether in that case a ryot, who would have recourse 
to the civil court, would be liable to a second stamp duty, because, when once 
the certificate was issued, the ryot would be liable to all the costs, which would 
necessarily include stamp duty. If that were tlio case, it would bo hard upon 
ryots ana would operate against their proceeding in the civil court. Then, 
although the Collector did not directly manage Wards’ estates, and although 
the Manager was made responsible for the application for a certificate, hoii’blo 
members could not be unaware that the Collector was looked upon by the Comt 
of Wards as the officer responsible for the management of Wards’ estates. 
A good number of these estates were considerably involved when they came 
into the hands of the Court of Wards, and fh(‘ reputation of tlio CollcctorH 
depended in a great measuro upon the good administration of these estates. If 
the Manager represented to the Collector tliat tJie summary procc.ss for th<» 
realization of rent was necessary, it would be ten to oiu; tlial the Collector 
would give the utmost support to applications from the Manager for the issue 
of certificates for the recovery of rent. Therefore Bahoo Kuistodas Pal 
thought that the Collector, who was interested in th(‘ good nmiiag(unont of 
Wards’ estates, ought not to he entrusted witli this quasi -judicial i)owor. P\)r 
these reasons he opposed clause 7. 

The IIon'ule Pkakv MoiifiN MooKKR.rEE said he entirely agreed witli the 
remarks of Ids huii’ble friend. Jio thought the amendments made by the 
Select Committee had far from improved the original Bill on this point. 
Exemption from stamp duty of notices relatiiigto defaulting ryots was the only 
reasonable justification for tin* adoption of the special procedure for the recovery 
of rent in Wards’ estates. But tiiat exemption was prop(>8ed to be taken 
away; the ryots would now have to bear the main cost of litigation without 
having the benefit of a judicial eiiquiiy or a judicial decision, and if they 
wished to dispute the correctness of tlie Collector’s certificate, they would have 
to pay the court-fee duty once again. He thought therefore the amendments 
made 111 the Bill had taken away any justification which could be pleaded for 
the clause before. But why should the public officers wish for a special proce- 
dure for the recovery of arrears of rent in Wards’ estates/ If the civil courts 
were good enough for zemindars and talookdars, they sliould be equally good 
for public officers. And he thought it was not at all desirable that the public 
officers should be deprived of almost the only moans they now had of watoh- 
ing the work of the subordinate civil courts, and practically experiencing the 
difficulties which lay in the way of the recovery of rent by private indivi- 
duals ’ there would be no hope of the amendment of the rent law if public 
officers had no experience of the difficulties of zemiudars in this respect. 
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Tho Hon’ble Mr. Dampiee said he waa almost ashamed to address the 
Council again. Hon’ble members would be inclined to compare him to nature-— 
“ ezpellas furco, tamen usque reeurriV ^ — but be was bound to defend the 
clause which this amendment proposed to omit. He had consulted local 
officers as to the necessity of retaining this provision, and the result had not 
been (as he expected) that they had been unanimous. In two districts, 
Bchar and Chota Nagporc, the officers, with tho exception of the Deputy 
Commissioner of Lohardugga, considered that the summary procedure was 
not required ; but tho other officers consulted, in the Eastern Districts 
especially, ’said that such a procedure was indispensable. The difficulties 
in these Wards’ estates were so great, being made over to the Court in an 
embarrassed condition, and very frequently with disputed titles and with no 
papers, and being often taken over against tho wish of those who wished to 
benefit at the expense of the minor, that the public officers did not know bow 
they could* work Wards’ estates without tho summary procedure. 

The first main objection made to this summary mode of realization being 
extended to the rents of Wards’ estates was that the collection of the rents 
of wards’ estates not being for the public purse, the principle on which this 
summary procedure was allowed for tho collection of rents of estates belonging 
to Gkevernmont did not apply to Wards’ estates. Mb. Dampier would venture 
to contend that tho princijde was absolutely the same — namely, ihat the 
Government, in performing its duties in trust for the public, should have every 
reasonable facility which could be given consistently wdth the safety of private 
interests. As regards the realization from its own tenants, the power of 
using tho summary procedure was given to the Government by universal 
acclamation; it was a facility which came within the principle that if 
it could bo given, it should bo given, because there was no material danger 
to individual interests. If an exceptional short cut was hy general consent 
given to the Government to facilitate tho performance of its duties financial, 
on what principle could a similar short cut be refused in the case of its 
duties fiduciary. In both cases the Government acted in the interest of the 
public alone ; there was no more danger in allowing it in the case of jWards’ 
estates, which the Government administered in trust for the ward, than on 
those so-called Government estates which it administered as agent of the 
general public. A distinction was attempted to be made between managers 
of Warefs’ estates and tehsildars of Government estates. It was urged that 
tho Collector could not know what was going on in Wards’ estates, and he 
could not be certain that tho rent said to be due to the manager was really 
due. Mr. Dampier said in a moat positive way, from his experience of the 
subject, that practically the management of Wards’ estates was just as much 
under the Collector himsolf, and that what the manager did was as much 
within the Collector’s control as anything that was done by a tehsildar. 

’I’he second great objection was this. The opponents of the present 
measure having, while it suited their contention, freely made use of the 
argument that the Collector was not so closely connected with the demand and 
levy of rents in Wards’ estates as in Government estates, now shifted theur 
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ground, and argued that he wa« so closely connected with the former that he 
^uld not be trusted to be the judge as to whether the rents were really due. 
That would be to make him a ju(^e in his own case. His personal interest 
was, forsooth, that his official character depended on the punctual collection of 
these rents I But in this respect how could any jpossible distinction be drawn 
between wards’ estates and estates the property ot Government ? 

It was true that the official character of a Collector depended on his good 
administration of his district; but certainly arbitrary injustice or harshness m 
the collection of rents was not such administration as would be for his credit. 

The next objection was that taken by tho British Indian Association. It 
was the least liberal, the least generous, tho least worthy of that Association 
which Me. Dampier had ever seen urged. They said, because the great 
body of rent-receivers in the country were in difficulty as to the collection of 
rents, and could not recover their rents as easily os it was admitted they ought 
to be able to do, therefore it was “ unfair ” to give wards’ estates an advant^ 
age. But what was meant by unfair?” Wa.s any competition, going on 
between wards’ estates and zemindars’ private estates? If you gave one an 
advantage, was it a disadvantage to tho other ? It was admitted 
hands that the rent-receivers of the country were m difficulty ; it was admitted 
that it was a blot in the administration that tho Govenimont was not able to 
place them in an easier position for recovering their 

insuperable obstacles in the case of private individuals wbiA did “ist 
in the case of estates under the management of a Court o» ’K^ds Manager 
n subordination to the Collector. AVhy then grudge to the Government m 
its management of wards’ estates, facilities which it wm admittedly desirable 
to ffive to all landlords in dealing with their tenants, if the obstacles could only 
be removed, as tliey were removed, in the case of wards estates. 

M^Dampier would only ask tho Council now to consider what it wm 
for which the administration wore asking. They wore asked to give 
for the collection of rent, and it was admitted on all hands that such facilities 

rents were due or not. Why, in tho neighbouring provinces, in the Nortl • 
Wos^KevenL officers were the constituted judges for the decision of al 

wJS*Xd the Collector to have 

which could be done in this P^^icular case with M >0 0® i 

Isition of CoUector had ample ^ 

£'3rt-E“'« 
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sufficient. Thief 'principle of allpwing the Collector to recover rents in wards’ 
estates without antweaent deo^e, which was allowed in Government estates, 
had been in force for years, and he would remind hon’ble members who 
voted last year on the Wards’. Bill of the vote they gave. The Council then 
deliberately allowed this sumt^ary procedure to be used in Wards’ estates. 
Hon’blo members would scarcely say seriously that the Council then contem- 
plated that^tho procedure should only be used in estates which were managed 
directly by the Collector without the intervention of a manager ; there were 
not two cases in Bengal where there was no manager ; so it was impossible 
for the Council to have meant last year, when it passed the section of the 
Wards’ Act in such general terms, that the summary procedure should only be 
used whore estates wore managed directly by the Collector. Wliy then 
did hon’blp members i)ropose now to change their front ? Was it that any new 
theoretical argument had boon advanced against the measure which was not 
then patent? No. Was it that instances had been cited showing that the 
measure in its working had falsified expectations? No. Then was it possible 
that hon’ble members had changed their minds without the slightest reason 
for so doing ? To this question he must leave them to give an answer. 

The Council then divided — 

Ayes — 2. J^oes — 0. 

The Hon’ble Peary Mohun | The Hon’ble Mr. Prestage. 

Mookerjoe. The Hon’ble Mr. Knight, 

The Hon’blo Kristodas Pal. The Hon’ble Syed Ameer 

Hossein. 

The Hon’blo Mr. O’Kinealy. 

The Hon’ble Mr. Mackenzie. 

The Hon’blo Mr. Field. 

The Hon’blo Mr. Cockerell. 

! The Hon’ble Mr. Dampier. 

i The Hon’ble Advocate-General. 

So the motion was negatived. 

The Hon’hle Mk. Field moved that in the 1st Schedule the following 
words and figures be inserted after “VII of 1878” : — 

“ IX of 1879 ... 1 A.U Act. to nmond the law relating to the Court of l 

I Wards .. ... ... I Section C3.” 

It having been decided to extend the Certificate procedure to the realiza- 
tion of rents in Wards’ estates, this amendment proposed to repeal section 63 of 
the Court of Wards’ Act, and to add the following proviso : 

** Provided that this clause shall not apply to any arrears of rent at an enhanoed rate, 
unless such enhanced rate has been agreed to by the person liable to pay the same, or has 
been confirmed by a competent Court.” 

Tho motion was agreed to. 

The Hon’ble Mu. Field moved that the definition of “ Collector ” in section 2 
as it stood in the original draft of the Bill be restored. This was necessitated 

Ths Honshu Mr, Dampier, 
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in consequence of the result of the first amendment, wWb restores t^e 
operation of the Bill to Calcutta. * . ^ . 

The motion was agreed to. ^ . 

The Hon’ble Me. Field moved that the following proviso bo added to 
clause (5), section 8 : 

“ Provided that no Certificate duly made under the provisions of this Act shall bo 
cancelled by a Civil Court otherwise than on one ownore of the following grounds, that is to 
say— 

(1) that the amount stated in the Certificate was actually paid or discharged before 

the making of such Certificate : 

(2) in the case of fines imposed, or coats, charges, expenses, damages, duties or fees 

adjudged by a Collector or a Public Officer under the provisions of any 
Regulation or Act for the time being in force— that the proceedings of such 
Collector or Public Officer were not m substantial conformity with the pro- 
visions of such Regulation or Act, and that in consequence the judgment- 
debtor under the Certificate was prejudiced by some error, defect or irre- 
gularity in such proceedings : 

(3) in cases other than those mentioned in clause (2) — that the amount stated in 

the Certificate was not due by the judgment-debtor under the Certificate : 

(4) want of jurisdiction. 

“ Nothing in this proviso shall be construed to interfere with the ordinary original juris- 
diction of the High Court at Fort William in Bengal, or with the jurisdiction of the 
Calcutta Court of Small Causes/’ 

There are two classes of Certificates under the Bill. The first class 
includes Certificates made for arrears of revenue balances remaining ovet 
after the sale of the estate in default, and Certificates made for arrears 
of land revenue duo from farmers. The Council has already disposed of ^ this 
first class of cases. They come now to a much larger class iiicludod in section 7 
of the Bill. AMicn he moved that the Bill be read in Council, ho pointed 
out that the Act of 1868, thougii it did not in express words give to 
individuals, who considered themselves injured by tlio making of a Certi- 
ficate, a right of action in the Civil Court, yet the wording of the Act 
was such as to give this right of action indirectly. It is eflucted in this way. 
A Certificate of the second class is declared to have the force and effect of a 
decree of the Civil Court, but only as regards the execution thereof ; and the 
legal effect of these words is that a suit might bo brought in the Civil Court 
to contest the Certificate on its merits. In drafting the present Bill Mr. Field 
thought, and the Select Committee had since agreed with him, that it was 
desirable to place that right of action in plain language on the face of the 
Bill. Some Revenue officers of great experience had suggested that tho 
effect of doing this would bo to encourage persons to litigate, who in ignorance 
of their rights would not have attempted to do so : and that tho immediate result 
will be a large crop of useless and frivolous suits. They had in consequence 
carefully considered each clause of section 7, and the demands therein enumer- 
ated, to see what would be the effect in each case if a civil action wor^ brought 
to contest the Certificate ; and the ultimate opinion arrived at was that it would 
be desirable to indicate in a simple way to the Civil Courts the o^^ditiona 
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under which Certificates could be auccessfiilly contested or otherwise. The 
proviso had been drafted to give effect to this opinion. 

Mr. Field might explain that there were certain recognized rules in the 
construction of Statutes whereby certain provisions, though disregarded by 
the authorities whose duty it was to administer them, would still be held to be 
of such a nature that the disregard of them would not vitiate acts done 
under the Statute; while there were other provisions, the result of dis- 
regarding which would be that everything done in such disregard would be 
null and void. In the language of lawyers, the one class is Imperative or 
Mandatory^ that is these provisions cannot be disregarded, and if they are 
disregarded, what has been done under the Statute can be set aside; the 
other class is directory, and though such provisions should not be dis- 
regarded, yet if they are disregarded, what has been done may never- 
theless be valid. Mr. Field would give an example. The Patni Regulation 
provides that before a sale can take place certain notices must be served. 
One of these notices must be served in the Mofussil, and the Regulation 
provide certain methods of securing evidence of the service. The peon is to 
obtain the signature of resjiectablo witnesses ; and if such cannot be found, 
ho is to go to the nearest Police Station or Munsif ’s Court, and make affirmation 
of service. Now a case happened in which though there was no doubt that 
the notice had been served in the Mofussil, yet these requisites had not been 
complied with ; and it was held that, while the service was Imperative or 
Mandatory^ those provisions as to evidence of service were merely Directory^ 
and the omission to comply with them did not invalidate the service, which 
was the essential thing. 

That is a very simple case. But there are many other cases in which 
oonsid^ble room for doubt exists, and the highest Courts in England and 
America have found it difficult to lay down a rule applicable to all cases, 
and declaring exactly what provisions are imperative or mandatory, and what 
directory. Of late years, however, a very practical idea has suggested itself, 
namely that it is material to consider whether any substantial injury has been 
done to the parties concerned in cases in which certain provisions of a 
Statute have been overlooked. 

If no real injury had been done, if there was no reason to suppose that the 
result, BO far as concerned the person affected, ought to be different, then to 
set aside what had been done on account of the ne^ect of a formality, however 
important, and this, when it could be done again, observing the formality, 
with the same identical result to the individual, was merely to encourage litiga- 
tion for no useful purpose. The principle of which he was speaking had been 
adopted in recent legislation for this country. Section 578 of the Code 
of Civil Procedure provides that no decree shaU be reversed or sub- 
stantially varied on account of any error, defect, or irregularity not affect- 
ing the merits of the case or the jurisdiction of the Court. S^tion 283 of 
the Code of Criminal Procedure enacts that no finding or sentence passed 
by a Court of competent jurisdiction shall be reversed or altered on appeal 
on account of any error or defect, or on account of the improper adnuBsioii 
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or rejection of evidence or misdirection in any charge to the jury, uiilesi 
such error or defect has occasioned a failure of justice, either by affecting the 
due conduct of the prosecution or by prejudicing the prisoner in his defence. 
Clause 2 of the proposed proviso has been drafted in accordance with thost^ 
legislative precedents. To illustrate this by reference to the subject-matter of 
the Bill. The Bill provides for the recovery of registrisition-feog, the expense 
of constructing embankments, court-fees, fines, and so forth. Now if a Public 
Officer, having under some Act or Regulation jurisdiction to impose a fine or 
assess the expenses or fees recoverable by Government had in tlie exercise ot 
this jurisdiction disregarded some provisions of the Act or Regulation as to the 
manner in which this jurisdiction is to be exercised, there being, however, no 
pretence for saying that any material injury had been done to any ono by 
such disregard of such provisions, the Civil Court would have no power to set 
aside what had been done. Mb. Field might observe that there was really no 
legislation — no law-makmfji here. The Council wore only asked to insert in 
the Bill by way of instruction and guidance for the Courts — and thus to save 
litigation — what in all probability would in any given case bo the result of an 
appeal to the highest tribunal. The rule, it was to be observed, is intended to 
apply only to cases in which the demand is a demand warranted by an Act 
or Regulation. It will have no application to rents in Government estates 
or Wards^ estates, and in those classes of cases there will be nothing to 
prevent the Civil Court from going completely into the merits of the case and 
doing justice to the particvS. 

In respect of cases other than those covered by clause 2 of ^ the proviso, 
no restriction is placed upon the Civil Courts. Unclor the law as it now stands, 
and under the law as the Bill will leave it, if a Certificate is made without 
jurisdiction, the Civil Court has and will have full power to sot it asidO. 

The IIon’ble Peary Moiiun Mookerjee said bo thought the amendment 
proposed did not cover all tlio cases whicli ought to hold good for setting aside a 
Certificate. If the debt wa?i barred by limitation, that was a ground which 
might bo set up. Again, suppose the Collector did something which, virtually 
deprived the revenue-farmer of the property, the farmer might set that up as 
a ground for not paying his dues j but this proviso will shut them out from 
raising that objection, and the Civil Court will be precluded from cancelling it 
on that ground. A surety will have good ground to ask for the cancelmont of 
the Certificate, on the ground that the Collector Las entered into an agreement 
with the principal without bis knowledge ; but the language used would not 
permit the Civil Court to set aside the Certificate on that ground. 

Mb. Field said that, according to the law of this country, it may be con- 
tended that when the period of limitation has expired, not only is the remedy 
barred, but the right is gone. The third clause of the proviso sufficiently 
provides for a CertSficato made when no debt is due; and the Bill allows a 
Certificate to be made only for money the recovery of which is not barrea by 
limitation. In the case of a surety, if the Collector had given time to the 
principal or had done anything else which, according to the <>ntra^t A^, 
will release the surety, in that case also the money will not be due, and the 
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Civil Court will have power to set aside the Certificate. The provisions of the 
Bill could not alter the Contract Act. 

The motion was then agreed to. 

In the 2nd Schedule, form 2, a verbal amendment was made on the 
motion of the Hon’ble Mr. Field. 

The Hon’ble Mr, Dampiee moved that the following words be inserted in 
clause (6) of section 8 - 

but no euoh suit shall be entertained unless such judgment-debtor bos stated in a 
petition presented to tlio Collector under Section 12 the ground upon which he claims to have 
such Certificate cancelled, or unless, having omitted to state such ground in such petition 
aa aforesaid, he can satisfy the Civil Court that there was good reason for such omission.” 

The effect of the amendment, he said, was to oblige a person against 
whom a Certificate is made, if he has reasonable objection, to make it before 
the Collector, and not to lie by and bring a civil suit. It was said that 
perhaps the objection might be of such a nature that the person does not 
discover its e^iistorico or nature until expiry of the time for making objections 
before the Collector : the section provided that in such cases cause might be 
shewn for not having made the objection before. A similar provision will be 
found in the law for the sale of estates for arrears of revenue. 

The IIoNhiLK Kiustodas Pal said a suggestion to the effect of the amend- 
ment was made by tlic honUdo mover of the J3ill in Select Committee, and, if 
he recollected aright, the majority of the members were opposed to it at the 
time. It was held that the person affected by the Certificate miglit not discover 
in time any good cause for contesting it, but subsequently may be put in posses- 
sion of grounds sufficient to set aside the Certificate. It was therefore resolved 
in Select Coninutteo that the suggestion should not bo embodied in the Bill. 
If this amendment were adopted, resort to the Civil Court would practically 
be clogged; wdicn tlie right was conceded to go to the Civil Court, the 
appellant should bo left unfettered. For these reasons Baboo Kristodas Pal 
opposed the amendment. 

' The Hon’ble Mr. Mackenzie said he would support the amendment. If 
the Council referred to the grounds on whicli a Certificate could bo cancelled, 
they would, ho was sure, admit that every one of those grounds ought to bo 
known at the time of the issue of tho certificate, and the principle which 
applied to objections to the sale of estates was applicable to the realization 
01 public demands. If tho person really did not know the ground of objec- 
tion in time, he could easily satisfy the Court of tho fact. 

The motion was then carried. 

COMPULSORY VACCINATION. 

The Hon’ble Kristodas Pal moved that tho report of the Select Com- 
mittee on tho Bill to provide for compulsory vaccination be taken into consider- 
ation in order to tho settlement of tho clauses of the Bill, and that the 
clauses be considered for settlement in the form recommended by the l^lect 
Committee. At that late hour he would not occupy the titne of the Council 
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with any detailed statement of the report, but would only refer to one or two 
im portant sections. The Select Committee provided that before extending tlie 
law t o any municipality or local area, the Qovomment should issue a noti^oation 
to the inhabitants to express their opinion on the subject ; the object was to take 
the 8^6 of the local community upon it. Persons who had no parents or 
guardians were included in the definition of unprotected persons.^’ Before 
he concluded, he would call upon the Hon’ble the Financial Secretary to 
Government to give an assurance to the Council as to what course the Govern- 
ment was disposed to take if the expense of establishment was not covered in 
Calcutta by the fees to be levied. So far as ho hnderstood the hon^ble 
member, he meant that the Government would pay the salaries of the Native 
Superintendents, and that the municipality should provide for the staff of 
vaccinators and for the supply of lymph. The Health Officer would not be 
paid any additional salary for the work which would devolve upon him. 
It would be satisfactory to the Corporation and the public if an assurance were 
given on behalf of Government on the subject. 

The ITon’ble Mr. Mackenzie said there was no intention at present of 
diminishing the cost which is incurred on account of vaccination. The Govern- 
ment paid the salaries of ihe Deputy Suj)erintcndents ; and until it was shown 
that the fees were sufficient to njoet other charges which the Government at 
present bore, it had no intention of withdrawing any portion of its present 
expenditure. 

The motion was agreed to. 

The Hon’jjle Kristodas Pal moved the addition to section 26 of the 
following proviso : — 

Provided also that nothing in this section shall bo held to compel the production 
before a Magistrate of any female child above the age of eight years.” 

Section 20 provided for the compulsory production of children who were 
not vaccinated. It would ])e revolting to the feelings of his countrymen, both 
Hindus and Maliomedans, if girls above eight years wore produced by force 
before the Magistrate and vaccinated in bis presence, and he therefore moved 
this amendment to guard against possible outrage on native feeling. 

The motion was agreed to. 

HOWRAH BRIDGE ACT AMENDMENT. 

The Hon’ble Mr. Mackenzie moved that the report of the Select Committee 
on the Bill to amend the Howrah Bridge Act, 1871, be taken into consideration 
in order to the settlement of the clauses of the Bill. This, he said, was a very 
simple matter which he explained fully on the last occasion. The alterations 
maae by the Committee were entirely verbal, and he had now nothing farther 
to add. 

The motion was agreed to. 

On the motion of the Hon’ble Mb. Mackenzie the Bill was then passed. 

The Council was adjourned to Saturday the 10th April. 
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Saturday^ the \^th April 1880. 


PrtHiut: 

His Honor the Lieutenant-Governor of Bengal, Presiding. 

The Hon’blo G. C. Paul, cj.e., Advocate- General^ 

The Hon’blo H. !». Dampieb, 

The Hon’ble 11. A. Cockerell, 

The Hun’ble C. D. Field, ll.d., 

The Hon’ble A. Mackenzie, 

The Hon’ble J. O’Kinealy, 

The Hon’ble Sykd Ameer IIossein, 

The Hon’ble Kristodas Pal, Rai Bahadoor, ci.e., 

The Hon’ble J. B. Knight, ci.e.. 

The Hon’ble Peary Mohun Mookeiuee, 
and 

The Hon’ble F. Prestage. 

RECOVERY OF PUBLIC DEMANDS. 

The Hon’ule Mr. Field moved that The Bill to amend the Law for the 
Recovery of Certain Public Demands be further considered, and that the words 
“ or where no such notice has been duly served within thirty days after the 
execution of any process for enforcing such Certificate ” be inserted between 
the words “notice” and “file” in line 8 of section \ 2. The effect of this amend- 
ment, he observed, would simply be this, — that if the notice, which is required 
to be given to the judgment-debtor of the Certificate having been filed in the 
office of the Collector, had not been served, the judgment- debtor miglit come in 
and object, on the ground that ho had not received such notice and therefore had 
no reasonable opportunity of making an objection. The Collector would then 
be able to deal with that particular form of objection and do complete justice 
between the parties. Mr. Field was indebted to the learned Advocate-General 
for this amendment, which contains an important provision omitted in the Act 
of 1868, and which it was very desirable to supply in the present Bill. The 
motion was carried. 

On the motion of the Hon’ble Mb. Field the Bill was then passed. 

COMPULSORY VACCINATION. 

On the motion of the Hon’ble Kristodas Pal tho Bill to make vaccina- 
tion compulsory was passed. 

ROAD AND PROVINCIAL PUBLIC WORKS CESSES. 

On the motion of the Hon’ble Mr. Dampieb the Bill to amend and con- 
solidate the law relating to rating for tho construction charges and maintenance 
of district communications and other works of public utility and of provincial 
public works was further considered. 
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On tfad xnotioa of the Hok’blv Mb. Dampibr the foDowing amendmenti 
which he explained to be a verbal one, was adopted .-—namely, to omit 
from the last paraj^ph of clause (A), section 20, the words “ and on the acooptn 
anoe of such petition and on payment of the amount of cess due from the date 
when the corrected valuation came into force, rent at the rate shown in the 
corrected return may be recovered,’^ and to substitute — 

** and on the aooeptanoe of such petition, the Collector may make such oorreotion in 
the valuation of the estate or tenure as may be requ!i«d ; and as soon as the person of 
whose estate or tenure the return and valuation have been so oorreked shall have paid in 
all sums due by him as road oese and public works oess in aooordanoo with suoh oorreoted 
valuation, and not otherwise, suoh person may recover suoh rent as may be due to him on 
any tenure or laud included in the return of suoh estate or tenure at any rate not 
bemg in excess of the rate shown in the corrected return as payable in rospeot of such 
tenure or land.’’ 

On the motion of the Hon’ble Mr. Dampier the following words were 
added to the end of the first paragraph of section 35 : — 

** and that, if suoh estate or tenure cannot be found, suoh roll and such extracts shall be 
posted at some conspicuous place in any village in which suoh estates or tenures are believed 
to be situate.” 

It had been brought to notice that in Chittagong, whore estates and tenures 
were infinitessimal, the plots of land which comprised an estate or tenure very 
often could not be identified. 

The Hon’ble Mr. Dampier moved the addition to section 44 of the 
following paragraphs : — 

“ Whenever any such separate account is opened after the valuation of an estate, and 
while such valuation remains in force, the Collector shall issue a notice on the holders of the 
shares severally, in respect of which the accounts ore to bo kept separately, informing them 
that, unless any objection is preferred to the Collector within one month of the service of 
such notice, the amount of the cesses which the whole estate is liable to pay according to the 
existing valuation will, from the date on which such separate accounts were opened, be appor- 
tioned among such shares severally . in proportion to the amount of Government revenue for 
the payment of which each such share is entered in the separate accounts as being liable. 
Such notice shall specify suoh proportionate amount. 

If no suoh objection be preferred within the time specified, suoh proportionate amount 
shall be the amount of the cesses for which the respective holders of such several shares are 
primarily liable as mentioned in section 13 of the said Act XI of 1859, subject, however, to 
the general responsiblity of the holders of the entire estate os mentioned in section 14 of the 
said Act, if the amount of the cesses due on account of any such share cannot be recovered 
as provided in sections 100 and 101 of this Act from the holders of such share. 

** If any such objection shall be preferred as aforesaid, the total amount of the oesses for 
which the whole estate is liable according to the existing valuation shall be apporticK^ 
among the several shares in respect of which suoh separate accounts are opened in proportion 
to the annual value of such shares respectively under suoh rules or special instructions, not 
being inconsistent with this Act, as may be issued by the Board of Revenue ; and the 
holders of suoh sevenJ shares shall be primarily hablo as aforesaid for the payment of the 
amount of the ceases so apportioned on their shares respectively.” ^ 

He said the defect in the Bill which this amendment would correct came 
to bis notice accidentally in the shape of an appeal to the Board of Revenue* 
As ibe law stood, hon’ble members were aware that joint sharers in an estate 
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might have separate accounts opened under Act XI of 1859 ai regards the 
payment of tWr land revenue ; from that moment the shares in respect of 
which separate accounts were opened became, in the first instance, separately 
liable for the amount of revenue written against them respectively ; but if 
the Collector failed to realize from any particular share the particular 
amount of revenue which was primarily aue upon it, then he proceeded to 
recover it from the entire estate, which still remained ultimately responsible 
notwithstanding the opening of the separate accounts. It was represented 
that under Act X of 1871 wiere was no corresponding section empowering the 
Eevenue authorities to extend this protection of primary separate liability 
to the case of cesses payable on account of land. That was a great hardship— 
so great that, although tliere was nothing authorizing it, the Board of Revenue 
issued instructions to the Collector to do something which was not perfectly 
legal in this direction, and it was on the working of that order of the Board 
that the appeal came up. 

Under Act XJ of 1859, before a separate account could be opened on account 
of revenue, the applicant must show two things— (1 ) the share of the revenue 
for which his share is answerable, and ( 2) tlie specification of the share ; but 
it was not necessary, as in the case of partition, that the value of the share 
sliould bo in proportion to the amount of revenue for which it was declared 
primarily liable. Take the simplest case where an estate belonged to four 
different shareholders bolding jointly, four-anna share belonging to each 
shareholder. Among themselves by private arrangement they had divided the 
land by metes and bounds, and in tlio course of time one share had become 
much more valuable than the others ; this was admitted by all, and there was 
no dispute among the shareholders. As the law stood regarding the opening 
of separate accounts for revenue, the owner of the more valuable so called 
four-anna share could say, ‘^although my share is more valuable, yet the 
amount of revenue for which I am answerable is not more than that for which 
my co-shareholders are liable, as we each are owners of a so called four-anna 
interest in the estate. There was no objection to opening the separate 
account in this way as regards land revenue ; but in applying the same system 
to opening separate accounts for the cesses a difficulty arose, not in cases in 
whicn separate accounts had been opened before valuation, b^ause then each 
such 'share would be treated as a separate estate for valuation, and valued on its 
own actual assets, but the difficulty would arise where, after the valuation of 
an estate as a whole had been maae, separate accounts were opened for shares 
of whicli the actual value was not in exact porportion to the amount of revenue 
for which each share became primarily responsible. It was very necessary 
to make some provision by which the distribution of the cess for which the 
entire estate had been made liable by the cess valuation prooeedinM should be 
in accordance with the value of the shares, and not the amount of revenue for 
which each share was liable ; these clauses had been drafted for this purpose. 
They provided that as soon as a separate aecount was opened, ihB first 
assumption dhould bo that the cess would be payable in the same proportion as 
the revenue. If objection was raised, it wCnld practically be the assets of 
, The Bon^hk Mr, Dampier, 
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my share are not ao lar^e as my nominal share represents.'^ The sections laid 
down the broad principle that in such cases the viduation should Iw in propor- 
tion to the annual value of the respective shares, and left the details of proce- 
dure to be provided by such rules as the Board of Revenue may proscribe. 

The motion was agreed to. 

On the motion of the Hon’ble Me. Dampubb the following clause was 
inserted after clause ((?) of section 108 : — 

“ Af^rtioaiiig the amouut of the oeaees for the jpayment of whioh the respective 
holders of the several shares of an estate in reyspeot of which separate acoonnts are kept shall 
be primarily liable under section 44/' 

On the motion of the Hon’ble Me. Dampibb the words “ twelve and a 
half” were substituted for twelve” in sections 45, 47, 58, 62, and 71. This 
was a suggestion of the Commissioner of Chittagong to facilitate calculations 
of interest, twelve and a half per cent, being exactly two annas in the rupee. 

On the motion of the Hon'ble Me. Dampiee the words or in one pay- 
ment” were inserted after ‘‘instalments” in line 5 of section 57, the object 
being to enable the Government to prescribe that in the case of very small 
tenures the whole amount of cess should be paid on a fixed day in the year and 
not in two instalments. 

The Hon’j3LE Me. Dampiee moved to omit section 72, and to add the 
following proviso to section 69 : — 

Provided that no holder of rent-free land who at any time after the expiration of 
the time prescribed shall of his own motion and otherwise than after the iasue of anv 
notice by tne Collector in respect of his lands give such information to the Collector, sMl 
bo liable to prosecution for omitting to give sucb information within the prescribed time." 

The change was to prevent any chance of the sections being considered to 
clash with the Penal Coefo. As section 69 stood with the proposed amendment 
it merely provided that the lakhirajdar was bound to give information, and the 
penalty for not doing so was loft to the operation of the Penal Code. 

The motion was agreed to. 

On the motion of the IIon’ble Mr. Dampiee the words “ or until a general 
rO' valuation of the district, or part of a district, be made under section 12, or 
until the re-valuation of sucb property be specially ordered under section 15 ” in 
lines 5 to 8 of the last paragraph of section 81 were omitted. If the arrange- 
ment between the Collector and assessee was mode for five years, tlie fact of 
a re-valuation of the district intervening ought not to put a stop to that 
arrangement, but it might be allowed to run out. 

The Hon’ble Me. Dampiee moved the following amendments : — 

In section 161, linos i to 4, to substitute the words “the provisions of 
sections 114 to 119 (both inclusive), 121, 124 to 129 (both inclusive^ 141 and 
142” for the words “ the provisions of sections 114 to 119 (both inclusive), 
sections 121 to 130 (both inclusive), and of sections 141 and 142.” 

To substitute the following for the first part of section 167 firom the words 
“ the Lieutenant-Governor ” in line 1 down to “ Committee and ” in line 11 

167 The Lieutensut-Gloveriior may in any §uoh oaee declare Hunt Bnash Oom- 
nti^ shall hate the full powers of a District Eoad Oomimttee within such poctmc ef the 
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diptriot ; and whenever the Identenant-Govenior sh^ so have deelaret^ the Distiiot Eoad 
Committee shall within stioh portion of the distriot, oease to ezerdse powers and func- 
tions under sections 135, 141, 148, 144, 145, and 148. Such powers shall then vest in the 
Branch Committee; and the provisions of sections 122, 123 (with the exception of 
olansee 2» 3, 4, and 6), 130, 144, 146, and 149, shall apply to the proceedings of such Brands 
Committee, provided that all oorreapondsnoe with the Commisnoner shall be submitted 
through the Collector of the district.*' 

Tor these amendments he had to thank the Secretary in the Financial 
Department, who had experience in the working of Committees and Branch 
Committees. These sections were carefully gone over. In section 161 were 
recited those sections which were applicable to the ordinary proceedings of 
every Branch Committee ; under section 169 the Lieutpnant-Govomor might 
give a special status to some Branch Committees, and when such status was 
given, certain functions of District Committees would cease and be performed 
by Branch Committees instead ; in section 167 those sections of the Bill were 
recited which enumerated the functions which were transferred in such cases 
from District Committees to Branch Committees. 

The Hon’ble Me. Mackenzie observed that under section 161, the 
ordinary Branch Committee would act as the agent or executive of the District 
Committee. But Branch Committees which were so invested would bo 
independent, and would, with one or two exceptions, exercise all the powers of 
District Committees. There would bo but one Engineer for the district, but 
they would have their own statement of roads and correspond with the 
Commissioner of the Division, but through the Collector of the District, who 
would thus be able to keep all the tWads of the Committees in his own 
hands. 

The motion was a^eed to. 

On the motion of the Hon’ble Mr. Dampieb the words “and for the 
preservation of the trees planted by, or which are in the charge of, the Com- 
mittee*’ were inserted after the word “communication” in clause (2) of 
section 182. 

The Hon’bljc Me, Mackenzie said, hitherto leave of absence had been 
given to Engineers by District Committees at their own pleasure, and incon- 
venience had been felt from the Government having had no knowledge of 
the changes made in consequence. He therefore moved amendments, the effect 
of which would bo that “ leave of absence on medical certificate maybe granted 
by the Lieutenant-Governor,” and that “ no other leave shall be granted to a 
District Engineer by the Committee without the sanction of the Lieutenant- 
Governor.” 

The motions were agreed to. 

On the motion of the Hon’ble Mb. Dampiee the Bill was then passed. 

DRAINAGE AND IMPROVEMENT OF LANDS. 

On the motion of the Hon’ble Mb. Dampibk the Bill to provide for the 
drainage and improvement of lands was further considered. 

The Hon’blb Mb. Dampibr moved to substitute the words “ by the holders 
of each estatei tenure^ or undertenure from whom any sum is made pa 3 rable” 
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for the words “by each laiidliolder ” in clause (3), line 0 of section 20; and the 
insertion of the following- after the word ‘‘pa 3 'ablo" in clause (4), line 0 of the 
same section : — 

“ Wlicro two or more persons are holders of an e^taft', tenure, nr undorfenure. sorri(^o of 
nol ice under this clause on any one suoli person hli.ill he deciut^d to he got »d and bulliciouf 
service on each and all of sueh jiersons.” 

The motion was agreed to. 

Claus(' 3 nTited to tlu' rougli distribution in res])ect r>f tin' liability to j)a>' 
inter(‘st before 'the more j)reeis(‘ iipporiionnieiit liad takiui plaei^ ; the internist 
on the capital advamaal to b(‘ ])aid during th(‘ t}ire(' y«‘ars h(‘tw(*('ii the eonij)](‘- 
tion of tlie woj ks and the ju'c^eise ajipropriation oi the liahdity. 33i(' amend- 
ment was a mere veibal alt<‘ration to ])!-(‘V('nt it Inang thought that each 
individual of a ImkIc of joint hohb'rs wo'' to lx* servial wiili a sejiarate notiei'. 
A wliole ti'iiure was to b(‘ trc'ated foi this purpose tts om‘ unit. 

The aiiieiidiiH'nt in clause 4 was similar. 3'liis notice \>:is not ii dcumind 
i(*r payuKMit ; it was a iu('r(‘ m tiee that tlo- ( 'oinmisMoiiers bad made the roiig-b 
apportioiiiiK'iit aimaig the ditb'rent estates and te nures and ed tlu' amount of 
interest jiayabh' by th(' ditl'erent tenures and e‘sla1es. The notl(‘e might bi' 
given toonoofinan\ sliarebolder.s Imse int('r(*st it would naturally b(' not to 
keep it to bini.selt : no juocess (smld be taken lor reeo\ cry until sejiarate noti(;es 
’were issued. 

Tiie motion w as agi (‘(-d to. 

()nl]ie motion ol the' ilecN'd'.Li: 3 Ik. HAMrii ic the f dlowing’- ])royiso was 
ad(b'd to sect it/ii 3d • — 

Trovidei] al^\ilvs tied lh-*toljJ sum ji]>]' » rt i"ij*‘d hv ajip'irtioniiiciit and reyjort so 

rc\ iscd and alteird. ]':i\ahl. iii Tcsp(><j .U all tlie lands i]Upr<»\ed oi n-cjuiTncd hy tho 
werivs. sliall imt he ie-s than the l<aal cost ul tie- i- .n-t nirt i-^n of sin h works within the 
meaning ot section 

In sia-tion 4(h on thf‘ umtion oi tlie IIr)\hu.i Mk. DAMCirii, an amendment 
was innde to tlie eilia l (hat ev(M*y ofli(a r appointed by the Lieuttuiant- 
Gov('rnor under se('tion 33 (in default of the Commissioners making apjiortion- 
ineiit) sliall have the power oi takii '.'- (‘videma* in the sumo maiimg uh the 
Coinniissiomu’s or tlie (.auninissioner ol th<‘ l>i vision. 

On the motion of the IIon'ulk Mi:. 1)vmcii:k the liill wa.s ibcii pa«scd. 

The C'ouijcil was adjourned buiv do\ 



m 


CoHtoffious and infectious diteases amongst Horses. 


[Sept. 8, 


Wednesday^ the %th September 1880. 

Present : 

The Hon’ble G C. Paul, cj.e., Advocate- General^ Presiding. 

The Hon’hle H. a. Cockerell, 

The Hon’hle J. O’Kinealy, 

Tlio IIon’ele Kjostouas Pal, Rai Bahadoor, c.i.e., 

The Hon’rle J. B, Knicht, c.i.e.. 

The IIon’hle Peary Moiiun Mookerjee, 
and 

The Hon ’RLE F. Presi age. 

CONTAGIOUS AND INFECTIOUS DISEASES AMONGST HORSES. 

The IIon’rle Mr. O’Kinealy njoved lor leave to introduce a Bill to 
provide aguiiiwt the spreading of certain contagious and infectious diseases 
among horses. He said the President and Hon’ble Meinlxn-s were aware that 
in the lust Session he moved for leave to intrcxluce a Bill to that effect, and 
the Bill, after a series of meetings of the Council, was ultimately passed. The 
Bill was of a very sim])Ie nature and contained only 15 clauses. But unfortu- 
nately one of the clauses, section 1 1, militated against an order of the 
Government of India in tin' Financial L)(‘partment, prohibiting the creation of 
sjiecial funds witliout the jirevious sanction of the Government of India. 
The section of tlie Bill which was objected to ran as follows : — “ Subject to 
the provisions of section Ul, the piocec'ds of all timvs recovered under this Act 
shall be applied, as the Lieutenant-Governor may dir(‘ct, to expenses incurriid 
in the execution of the same ” With the exception of that section, the 
Governor-Goiu'ral in Council had been plwised to sanction the passing of the 
Bill. Under these circumstances, Mr. O’Jvjnealy moved for h‘ave to introduce 
a Bill exactly as it stood when the ibll was passed in the last Session uf the 
Council, but witli the omission of the section which had been objected to 

The motion was agreed to. 

The IIon’ule Mr. O’Kinealy applied to .suspeiid the rules fur the conduct 
of business to enable him to move that the Bill be read in Council and fmssed. 

The pREsiDENli having declared the Rules suspended — 

The I1on’j5LE ]\Ir. O^Kinicaly moved that the Bill be read in Council. 

The motion was agreed to. 

The Hon’rle ]\Ir. C’Kinealy moved that the Bill bo passed. 

The motion was agreed to, and the Bill passed. 

ROAD AND J’ROYINCTAL CESSES. 

The Hon’iile Mr. O’Kinealy moved for leave to introduce a Bill to amend 
and consolidate the law relating to rating for the construction, charges, and 
maintenance of district communications and other works of public utility and 
of provincial public works. 

The motion was agreed to. 

The Uon’ule Mr. O’Kinealy, in applying to the President to suspend the 
Rules for the conduct of business in order that the Bill be read in Council and 
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passed, said, he would remind the Council that a Bill to amend and consolidate 
the Acts of 1871 and 1877 was introduced by his Hon^ble friend Mr. Dampier 
in the last Session of the Council, and after considerable discussion and careful 
consideration was ultimately passed. On the Bill bein^ forwarded to His Excel- 
lency the Governor-General for his assent, he was pleased to say that, althou^rh 
the Bill had his general approval, there were two clauses in it, sections H/i and lib, 
which, under the existing system of legislation, ho feared were beyond the 
powers of this Council, and tlie Bill accordingly could not be sanctioned. 
Those two sections had been looked upon by his llorrble friend Mr. Dampier, 
the Member in charge of the Bill, as clauses of groat importance. One of the 
great difhculties which zemindars brought forward in connection w’ith the 
existing Acts was that it was absolutely impossible f(»r them to realize the cosh 
paid by them from lakhirnjdars ; andBie Hon’ble Mr. Dampier, in presenting 
the report of the Select Conimitt(H', said : — 

“ Sot’tiou 50 (eeotionB 05 and 00 of tho Bill as passod^ was very important. It toiudiod 
one of those four cardinal points which Mu. ItAMriKk had mentioned in asking leave to 
introduce the Bill. The general complaint w'as that the landhoMer wlio had paid cess on 
account of lakhiraj lands could not rwover it, owing to the dilficulty of identifying and 
getting hold of the aotiuil lukhii'ajdar for the [mrpow' of suing liim ; and it was notorious that 
the dithcullj was a real one. Suet i on 50 was introduced with the ohjeet of remedying it. 
Wheu the landholder hud paid in th(' amount of ce.>-s due fnuii him, and after lie had taken 
the precautions recjuired by the Bill, so that t!i<‘ lakhirajdar must know perfectly well tho 
amount which was due from him, the landholder was autliorized to j)roce(‘d either against 
the owner, tho holder, or tlut occupier of tlie lakhiraj land ; and when he had obtained a 
decree against any of these, fie might exiHUite it either against the owner, liolder, or occupier 
whom he found upon the land, or by bringing tln‘ land itscll to sale.” 

In a few words it amounted to this, that the Government liaving by 
summary ])rocess realiz(‘d the e(\ss from the zemindar, tliouglit it fit and proper 
tliat the zemindar sliould be able to follow the lead and rcralize the ei^ss by a 
somewhat similar proe«‘ss. '^I'hat, M a. (.I^Kim.aly lieiievcd, was the intt’iition 
of Mr. I)am})ier and of the (.’ouneil when the Bill wa.s j)a.SHed. He understood 
that the Govcrnor-G<‘neial In (louncil, altliougli lie eonsiden^d that th(*se 
s(H!tions were to a certain extcait iiicon.sisteut with the provisions of the Civil 
Broeedure Code, had promised to take them into consideration and pass a 
Bill containing tlie sections whieli wen* nlira vircii of the Ihaigal Council, should 
the local Government consid{'r their passing absolutely necessary. Under 
these circumstances, Mr. O'Kinealy a]i}>Iied that the Uules Ijo suspended, and 
the Bill read in Council without those two sections. 

The Hon’blk Kristodah Pal said that, if lie undcrst,ood aright the 
objection takem by tlie Governinent of India to the ciau.ses mentioned by the 
Hon’ble Mover, it was that the Council of the Lieutenant-Governor of Bcaig^al 
could not pass any law whicli conflicted with the Civil Procedure Code. Tliat 
was, however, only a technical objixition. As i-egards tiie merits of tlie clauses 
which liad been thus objected to, they had been fully exjilained by the ori- 
ginal mover of the Bill, and rightly interpreted by the present diovit. If 
the Government imposed upon the zemindar the duty of collecting the cess 
from the lakhirajdars, it was but fair and just that the Government should 
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f^ivo the zornindar adequate facilities for collecting it. The experience gained 
during the last nine years from the working of the Cess Act had shown that the 
zemindar was unable, under the existing law, to collect the cess from the lakhiraj- 
dar. Ilis friend, Maharajah Narendra Krishna, had suflfered a loss of thou- 
sands of rupees by having had to pay the cess for the lakhirajdars, and being 
unable, in consequence of the defects of the law, to realize it from them. His 
case was brought to tlie notice of the Hon’ble Member in charge of the Bill 
which was passed last Session, and it was in order to remedy the defects 
under notice that the clauses now omitted from the Bill had been introduced. 
Baijoo Kristodas Pal believed the Government of India did not take exception 
to the clauses themselves, but only because they were ultra vires as regards the 
j)0WGrs of this Council. ^ He ventured to express a hope that the Government 
of India would be pleased to pass the necessary measure in order to give effect 
to the clauses omitted from this Bill. He also hoped that His Honor the 
Lieutenant-Governor would bring to the notice of the Government of India the 
views of this Council on the subject. 

The Hon’mlk Pkaky Moiiun Mookerjee said he entirely agreed with his 
llon’ble friend in thinking that the two sections which would be omitted from the 
present Bill were absolutel}^ lu'cessury. The experience of the last nine years 
had shown that, notwithstanding the [u-ovision in the law tliat these cesses were 
recoverable from ryots by landholders as rent, a large percentage of the cesses 
could not be n'covercal from ryots on account of various reasons. But if the 
facilities which landholders enjoyed in the collection of cess from ryots were not 
cxb'uded to tlie case of lakhirajdars, the difficulty of recovering cess from lakhi- 
rajdfirs would Imj enormous, lie thought, tlnTcfore, that these sections were 
absolutely ne(;essary. But if the Government of India objected to give land- 
holders the j)ower.s contemplated by these sections, it was but fair to landholders 
that they should be relieved from the burden which the law impos(‘d upon them 
of colle(!ting the cess from persons who were in no sense subordinate to them. 

The Ruhis were then suspended and tlie Bill read in Council. 

The 11on’i?le Mr. G’Kinulvi.y moved that the Jhll be passed, and in doing 
so remark('d, with reference to the observations which had fallen from his 
Iloidble friends opposite, tliat, as he had said before, the llon’ble Mr. Dampier, 
when m charge of the original Bill, considered the objections now raised to be 
objcctfoiis of groat importance. Practically they amounted to this, that these 
clauses to a certain extent threw upon zemindars the duty of ])aying cesses 
which in a great many cases they were unable afterwards to recover, and in 
this way there was a certain premium put iijion zemindars not to pay the 
pro})er amount of tax. He knew himself, from what Mr. Dampier had told him, 
that he considered the previous provisions were a serious grievance to the 
zemindar and entailed a serious loss upon the Government, lie had no doubt, 
therefore, that the objections which his Hon’ble friends opposite had raised to 
the passing of this Bill without those sections would he duly weighed, not only 
by the local Government, but by the Governor-General in Council. 

The motion was agreed to and the Bill passed. 

The Council was adjourned sine die. 
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